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A WORD
FROM THE COORDINATOR

Defence for Children International (DCI) is an independent, non-
governmental organization, founded in 1979 to ensure ongoing practical,
systematic and concerted international action to promote and protect chil-
dren’s rights. The organization, headquartered in Geneva, has branches in
Argentina, Bangladesh, Bolivia, Brazil, Canada, Chile, Colombia, Costa Rica,
Guatemala, Ecuador, Finland, India, Israel, Mexico, Nepal, the Netherlands,
Pakistan, Paraguay, Senegal, Spain, Switzerland, Tanzania, the United King-
dom, Uruguay, and the United States. These sections, based on membership of
individuals, can all count on the cooperation and back-up of the international
DCI network.

The DCl-Israel Section was established in October, 1987, with the support
of a host of local organizations. Our broad-based board consists of child
welfare and children’s rights experts from various parts of the country.

It can be said that the Israel Section experienced its first, telling success
even before it was a full-fledged organization. When our lawyers submitted
the legal forms to the Ministry of the Interior in order to officially register
DClI-Israel as a non-profit organization, the forms were rejected and returned.
The problem: Shay Grinfield, chairman of the national Youth for Youth group
and one of the founders of the Israel Section, was among the eleven signers of
the forms — but he was a minor and, therefore, ineligible to sign! Thanks to
our lawyers’ tenacity, the bureaucracy quickly buckled and, within a relatively
short time, DCI-Israel was officially recognized.

Since that day we have been working on issues such as: family reunification
of Ethiopian-Jewish children, child labor in Israel, and the right to education
for all children in Israel. We are intensively lobbying for Israel’s ratification
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;)f the.: UN Convention on the Rights of the Child and other international
egal instruments. We monitor the situation in jails and detention centers and

have a legal aid program for Palestinian minors arrested for security offenses
whose parents cannot pay lawyers’ fees.

In addition to our specific activities, I i
,Iwould like to note several out i

features of DCI-Israel: e
N A

We are an expanding group of volunteers. Except for a very mimimal staff
employed as part-time consultants, all our work is done on a voluntary
basis.
The board members of the Israel Section are Jewish and Arab profession-
als vtrho are individually committed and actively engaged in promoting
coexistence in the State of Israel.
In the three and a half years of our existence, we have achieved credibility
af\d a reputation for careful, unrelenting investigation and monitoring
aimed at changing unjust circumstances which affect children.
W'e have be'come a strong and effective lobby for children’s rights, and
with the assistance and cooperation of our international DCI network, we
are able to make a unique contribution to Israeli society.

For some time, we have been looking forward to publishing a full report
abr:)ut our activities. There was only one obstacle: money. Since we operate
Stﬂ(’.‘tl_?/ on a project basis, and all our projects are financed by earmarked
donations, we did not want to appropriate funds from these projects in order
to' produce this report. However, in February, 1991, the Norwegian Human
Rights Fund gave us a grant specifically to finance this combined publication
— The Israel Children’s Rights Monitor and our three-year report in English
(and a separate volume in Hebrew). We take this opportunity to express our
appreciation for their generosity.

We.hope .that t}.\is report will more than fulfill the expectations of our
long-t}me friends in Israel and abroad, and that readers just making the
acquaintance of DCI-Israel will join the ranks of our supporters. It is thanks

to y(?ur he.lp that we exist, and we trust that we will continue to enjoy your
crucial assistance in the future as in the past.

Philip Veerman
Coordinator
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WORLD SUMMIT FOR CHILDREN
Marion Brodie-Olles and Philip E. Veerman

t is a remarkable fact that on September 30, 1990, when the Iraq/Kuwait

crisis and threat of war occupied the minds of world leaders, 80 heads of
state and prime ministers gathered in New York with the sole purpose of
giving children a better chance for the future.

In November, 1989, with the decline of superpower confrontation and
international tension easing, six international leaders — Prime Minister Brian
Mulroney of Canada, President Hosni Mubarak of Egypt, President Moussa
Traore of Mali, President Carlos Salinas de Gortari of Mexico, Prime Minister
Benazir Bhutto of Pakistan, and Prime Minister Ingvar Carlsson of Sweden
— called for a World Summiit for Children.

The World Summit was held at the United Nations headquarters. The
initiating governments asked UNICEF to provide administrative staff to
organize the meeting. The World Summit for Children marked the first time
that leaders from around the globe — north and south, east and west — have
met for a single purpose, joining hands to try to resolve some of the universal
problems that children encounter in surviving and developing to adulthood.

The overall aim of the World Summit was to put children high and firmly
on the agenda of the 1990s, giving them priority — or "first call" — on the
world’s resources in good times or bad, war or peace.

The principle of "first call" for children is so important, it should influence
the nature of progress in all nations in the 1990s and beyond. In essence, it
implies that the growing minds and bodies of children should have first call
on society’s capabilities, and that children should be able to depend upon
that commitment in good times or bad. Whether a child survives or not,
whether a child goes to school or not, should not depend on whether interest

rates rise or fall, on whether commodity prices go up or down, on whether a
particular political party is in power, on whether a country is at war or not,
nor on any other trough or crest in the endless undulations of political and
economic life. Nothing could illustrate the need for this principle more clearly
than the damage which the debt crisis has inflicted upon children in recent
years. In many parts of the world, cuts in government spending and falling
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family incomes have meant that infant mortality has risen, malnutrition has
increased, and schools and health clinics have closed. The result is that the
poorest and most vulnerable children have been the most exposed to that

lash of debt and recession. This is exactly the opposite of the principle of first
call.

The principle of first call also applies to the industrialized countries. In New
York, where the summit was held, the situation of children has deteriorated
dramatically. The number of children living in poverty has risen and many
children are homeless. In 1988, 1,000 children were born with the AIDS virus
in New York (born of infected mothers).

In sum, the principle of first call is universally relevant. No matter what
the nation and what the cause, the time has come to protect children, as
far as is humanly possible, from the mistakes and excesses and vicissitu’des
of the adult world. Important as the principle of first call may be, the real
challenge of the First World Summit for Children is to translate that principle
into specific aims which are achievable and affordable in the decade ahead.
As James Grant, the executive director of UNICEF said, the heads of sta_te
and prime ministers should try to "do the do-able."

Modern medicine today can prevent or cure many of the diseases that have

12

plagued the human race for millenia. Yet many children under the age of five
die every day in the developing countries, largely from preventable causes,
often for lack of little more than one dollar’s worth of health care, a regular
supply of nutritious food, or clean water and sanitation. The causes of most
of those deaths can be listed on the fingers of one hand: dehydration (caused
by diarrhoea), pneumonia, measles, tetanus and whooping cough. These five
common illnesses, all relatively easy and inexpensive to prevent or treat, will
account for over half of all child deaths and over half of child malnutrition in
the decade which lies ahead.

During the World Summit, for instance:

* 2,800 children died from whooping cough
¢ 8,000 children died from measles

* 4,300 children died from tetanus

¢ 5,500 children died from malaria

* 22 000 children died from diarrhoea

¢ 12,000 children died from pneumonia

A program to prevent the great majority of child deaths and child mal-
nutrition in the decade ahead might reach approximately US $2.5 billion per
year by the late 1990s, the same amount that US companies spend each year
to advertise cigarettes, or the Soviet Union spends on vodka each month.

No government can act act on its own to fight the enormous problems,
and 90 Non-Governmental Organizations, such as Defence for Children
International, asked for recognition of the fact that children have rights.

The World Summit also gave new political weight to the new United
Nations Convention on the Rights of the Child which is now in force, having
been ratified by 20 states on September 2, 1990 (a record in the United Nations,
because the Convention was adopted only on November 20, 1989). Although
Israel has signed the UN Convention, it has yet to ratify it.

The UN Convention on the Rights of the Child is now the standard below
which any country, rich or poor, will be ashamed to fall.

Invitations to the World Summit were addressed personally to the head
of state or government of each member-state of the United Nations. Though
Itzhak Shamir received an invitation, unfortunately, neither he nor President
Herzog attended. Since Israel was not represented by its prime minister or
president, it could not actively participate in the Summit. ®

Marion Brodie-Olles is coordinator of the Israel National Committee for UNICEF.
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UN RULES TO PROTECT

JUVENILES DEPRIVED OF THEIR LIBERTY:
WHY THE RULES?

n 1955, the first United Nations Congress on the Prevention of Crime
Iand Treatment of Offenders adopted the Standard Minimum Rules for the
Treatment of Prisoners, which are a comprehensive set of guidelines on the
rights of prisoners and the administration of penal facilities. These Standard
Minimum Rules contain no less than 95 articles covering topics ranging
from the physical characteristics of cells and the discipline of prisoners to
the recruitment of correctional staff and correctional philosophy. Updated in
1977, the Rules have lost none of their relevance with the passage of time
but rather have become more influential and more widely accepted. Their
influence is evident in the prison regulations of many countries and their
study forms part of the professional training of correctional personnel around
the world.

Some observers have asked whether it is necessary to have a separate
instrument for juveniles deprived of liberty, or whether, given the existence
of a detailed and comprehensive set of standards concerning the treatment of
prisoners, a brief statement of general principles concerning the special needs
of juveniles would not be sufficient.

There has always been some ambiguity regarding the application of the
Rules for the Treatment of Prisoners to juveniles. One of the "Preliminary
Observations" which preface the Rules states:

"The rules do not seek to regulate the management of institutions set aside
for young persons such as Borstal institutions or correctional schools, but in
general Part I would be equally applicable in such institutions.” (5.1)

It is true that the 1955 Rules were taken into account during the drafting
of the new Rules, and that there is a superficial resemblance in the degree of
detail, the length of the two texts and, to some extent, the subjects covered
and the structure. In terms of substance, however, the differences are more
important than the similarities.

Many important differences stem from the special psychological needs of
juveniles. Such dissimilarities can be seen in the new Rules concerning records
and the right of access to information, admission and transfer, the physical
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environment and accommodations, classification and placement, discipline,
grievance procedures, and juvenile justice personnel, among others.

The special importance of frequent and intimate contact -betwe‘en the
institutionalized juvenile and his or her family, and the famll).r’ s right to
information concerning an institutionalized child, can be seen. in t.he new
Rules on admission, registration, movement and transfer, classmcatu‘)n and
placement, contact with the wider community, and notification of .11.1ness,
injury or death. The special physical needs and greate.r vulr}erablllty of
juveniles have also influenced a number of the new Rules, including those on
admission, registration, movement and transfer, classification an.d placement,
the physical environment and accommodation, recreation, medical care, and
limitations on physical restraint and on the use of force. . .

The importance of treating juvenile offenders in the context of a rel‘atlo.nshl.p
between the juvenile and the community, even when institutionalization is
necessary, has made the new Rules on classification and pl.acement, t.he
physical environment and accommodation, education and medical care quite
different from the Rules for adults. The Rules on programmatic aspects of
treatment, such as education, vocational training and work, also differ from
those applicable to adults, of course. .

Finally, it will be noted that, with the exception of two Rules.concernmg
juveniles under arrest or awaiting trial, the new Rules are applicable to all
juveniles deprived of their liberty. This approach, which disregards the formal
legal categories employed in the 1955 Rules for adult prisoners, is based on t‘he
premise that the "principal criteria for the separation of different categories
of juveniles deprived of their liberty should be the provision of the type
of care best suited to the particular needs of the individuals concerned and
the protection of their physical, mental, and moral integrity and well-being"
(Rule 27).

In sum, it is difficult to find aspects of the new Rules that have not been
influenced by the special characteristics and needs of children. '

Some have questioned whether these Rules are really necessary, or might
not be made much shorter. It took the United Nations 35 years to decide there
are — or should be — substantial differences between an adult prison and a
juvenile correctional facility, and that the management of juvenile\,insti?utions
is important enough to deserve a modest effort to develop an internatxona-lly
accep’able set of guidelines. Resolution No. 21 of the seventh Congress, w.hlch
calls ,r Standard Minimum Rules for the Protection of Juveniles Deprived
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of their Liberty, rather than Basic Principles, evidences awareness of the need
for comprehensive standards developed specifically for needs of juveniles.
Some nations with highly developed legal systems may tend to see only
the "standard-setting" side of such an instrument — that is, the contribution
it makes to the development of international norms. However, instruments
of this kind also constitute an important form of advisory service or technical
assistance to developing ¢ountries. In many countries, the 1955 Rules serve as
an important resource in the training of correctional staff, and have provided
the basic framework for national legislation or administrative rules. The new
Rules can serve these ends only if they are reasonably complete and detailed.
The new Rules are adequately adapted for these purposes. Now that they
have been adopted, they should become as influential in the area of juvenile
corrections as the 1955 Rules have been in the area of adult corrections.
They could not be significantly shortened without substantially reducing the
protection which they afford to children deprived of their liberty. ®

THE UN RULES TO PROTECT
JUVENILES DEPRIVED OF THEIR LIBERTY:
A CHRONOLOGY

1985 The seventh UN Congress on the Prevention of Crime and Treatment
of Offenders adopts the UN Standard Minimum Rules for Administration of
Juvenile Justice (also known as the "Beijing Rules"). Noting that the Rules
"do not fully address the conditions in which juveniles deprived of liberty
are detained,"” the Congress recommends that draft standard minimum rules
for the treatment of children deprived of their liberty should be prepared for
consideration by the eighth Congress.

1986 At the request of the Branch (UN Crime Prevention and Criminal
Justice Branch), an NGO group — including representatives of Amnesty
International, Defence of Children International, the International Catholic
Child Bureau, the International Commission of Jurists, and Ridda Barnen —
prepares a preliminary draft.
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1987 The preliminary draft is circulated to experts, institutions and associ-
ations around the world for their comments. In seminars on juvenile justice
organized by DCI and ILANUD (the UN Latin American Institute for the
prevention of Crime and Treatment of Offenders) in Mexico and Montevideo,
juvenile justice and correctional practitioners study the draft and propose
amendments.

1988 A revised version of the draft Rules, incorporating observations and
proposals made during the process of consultation, is prepared and submitted
to Dr. Giinter Kaiser, the UN consultant responsible for submitting the final
draft of the United Nations Secretariat to an interregional preparatory meeting
on Item 4 (juvenile questions) in Vienna. The draft is considered, amended
and approved by the Interregional Meeting of Experts in April, reviewed
by the UN Committee on Crime Prevention and Control in August, and
endorsed by the UN Economic and Social Council in Resolution 1989/69.

1989 The draft Rules are submitted to governments of Europe, Asia, Latin
America, Western Asia and Africa for information and comments in a series
of Regional Preparatory Meetings.

1990 The observations made in the regional meetings are reviewed by the
Committee on Crime Prevention and Control meeting in Vienna during
the month of February. The Committee, after adopting certain amendments,
approves the revised draft, and it is then considered at the eighth UN Congress
on the Prevention of Crime and Treatment of Offenders, held in Cuba from
August 27 to September 7. Rules are adopted by the UN General Assembly
in November.
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UN RULES TO PROTECT
JUVENILES DEPRIVED OF THEIR LIBERTY:
DCI-ISRAEL CONFERENCE REPORT

t the beginning of March, 1990, the Institute of Criminology of the

Hebrew University, Jerusalem, and DCl-Israel cosponsored a conference
on the subject of minors deprived of their liberty, focusing on minors being
held in detention and prison. The problems in this area have become more
serious lately (one of the reasons being the Intifada) due to both their extent
— there are more children being detained and imprisoned than in the past —
and to the conditions in which the children are held. The conference, which
was opened by Moshe Etzioni, President of DCl-Israel, addressed these and
related issues in light of the UN’s recently-passed Rules for the Protection of

Minors Deprived of their Liberty. Following is a summary of the conference
proceedings.

Minimum Conditions for Minors Deprived of their Liberty

Leslie Sebba, Professor of Law, Institute of Criminology, The Hebrew University,
Jerusalem

1. THE DEVELOPMENT OF INTERNATIONAL STANDARDS FOR CHIL-
DREN’S RIGHTS IN GENERAL, AND PUNISHMENT OF MINORS IN
PARTICULAR
Human rights, including the rights of children, became a central issue after
World War IL In 1959, the Universal Declaration of Human Rights was passed
by the United Nations and since then, other documents dealing with human
rights in general have been adopted. In recent times, we have witnessed a
parallel development regarding of the specific issue of the rights of the child.
In 1979, a declaration on this subject was passed in the UN but, according to
the UN charter, a declaration is not binding on members of the organization.
Last year, a UN Convention on the Rights of the Child was adopted. The
Convention, in contrast to the Declaration, is binding, albeit only for those
nations who ratify it. The DCI hopes that Israel, which has not yet ratified
the Convention, will do so in the near future. To date, there is no treaty
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dealing with the speci fic issue of the rights of minors deprived of their liberty.
plowever, the UN has now set "minimum rules" in this matter. It should
pe noted that "minimum rules," although they have been passed in the UN
Assembly, are of similar status to a declaration rather than a convention,
meaning that they are not binding on member states.

9. GENERAL APPROACHES TO JUVENILE DELINQUENCY AND THE
PUNISHMENT OF DELINQUENTS IN INTERNATIONAL LAW
The various documents adopted to date on the rights of the child express
different approaches, often contradictory, of this subject. There is consensus
on its importance, but not on the content of specific rules. For instance,
the fact that torture and exploitation of minors by authorities or by other
prisoners/detainees exist and should be prevented by rules is not disputed,
but there are divergences of opinion as to the content of such rules. The dif-
ferences of approach stem, amongst other things, from the cultural variations
that exist among nations. In disadvantaged societies, the rights of the child are
not a priority and tend to be negligible. In the discussions accompanying the
drafting of the minimum rules, differences of opinion were revealed even on
the issue of the obligation to segregate juvenile and adult detainees although
it would seem obvious that there would be general agreement on this issue.

An approach which is expressed in most of the documents, albeit not
explicitly, is that juvenile delinquency is due largely to the fact that society
does not provide minors with enough opportunities to advance. This can be
seen in the strong emphasis placed on education and social support for minors
during their detention/imprisonment. This can also be seen in the adoption
of "labeling theory" by the Convention on the Rights of the Child. "Labeling
theory" views the very bringing of the juvenile to court as detrimental
to the child, both to his mental state and to his chances of rehabilitation;
and it therefore advocates the closing of criminal files against minors. The
Convention determines that "one should prevent, as far as possible, the
bringing of minors to court.” "Labeling theory" was adopted despite criticism
of those who claimed that the theory negates the principles of justice and
encourages discrimination between adults and juveniles committing identical
offenses.

A subject on which there has been some progress is the child’s status in
society and his rights vis-a-vis his parents and the state. The attitude towards
the child taken by earlier documents was that he should be the object of
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treatment and rehabilitation. More recent documents perceive the minor as a
more independent individual with rights, and in some respects the rights of
a minor detainee are comparable to those of the adult prisoner. For instance,
the Convention determines that the minor has the right to chose his religion,
and the minimum rules give the minor the right to marry as well as the right
to earn money during his detention/imprisonment.

3. SPECIFIC REGULATIONS IN THE MINIMUM RULES

First, to whom do the minimum rules apply? Who is a minor "deprived
of liberty"? There would seem to be a gap between the literal definition
contained in the draft and the actual intention of those who formulated it.
The intention, according to the prepatory work that preceded the formulation
of the draft, was that the minimum rules should apply to those whose liberty
had been curtailed following the perpetration or suspected perpetration of
an offense, but this is not stated in the minimum rules. The version that
was finally adopted will have implications for minors in institutions such
as mental hospitals who would benefit from the protection of the minimum
rules only if they apply also to minors deprived of their liberty for reasons
other than criminal offences. The narrow definition applies only to minors in
detention, prison and sheltered hostels.

Second, what are the reasons that justify the deprivation of liberty? The
need for rehabilitation, in itself, is not enough. The liberty of a minor can
be taken away only for the perpetration of a serious offense. Rehabilitation
treatment is mentioned, as is sociopsychological evaluation to determine
the treatment program for the minor while he is deprived of his liberty,
but, in general, it would seem that the draft on minimum rules places
less emphasis on rehabilitation and the personal needs of the offender than
previous documents on this subject.

Third, for what period should the juvenile be deprived of his liberty? The
minimum rules determine that the deprivation of liberty be for the minimum
period required but the aim of the deprivation of liberty is not stated (except
as execution of sentence). Is the aim to rehabilitate the juvenile? To protect the
public? To deter other juveniles from delinquency? It would seem obvious
that the period of deprivation of liberty would vary according to its aim.

Fourth, the minimum rules grant the minor the right to view any documents
related to him which are kept in the institution holding him. This is a fairly
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revolutionary instruction and reflects the trend to relate to the minor as an
individual with rights.

4, CONDITIONS UNDER WHICH MINORS DEPRIVED OF THEIR LIBERTY
ARE HELD IN ISRAEL

In many areas, Israel does not reach the standards demanded by the minimum
rules. For instance, it is not possible for a youth in detention (as opposed
to prison) to work, and there are no educational facilities. In the territories,
the situation is even worse. In Israeli law it is possible to extend — with
the permission of the court — the deprivation of a minor’s liberty in order
to complete the treatment and rehabilitation process. The minimum rules
determine, on the other hand, that the maximum duration of the deprivation
of liberty be fixed in advance, before the minor’s incarceration.

Report on the UN Meetings in Cairo
George Samaan, Attorney at Law, Jerusalem

Advocate Samaan represented Defence for Children International at a con-
ference held in Cairo under the auspices of the UN. Fourteen countries
participated from the Western Asian region — all of them Arab nations.
The conference was held, amongst other things, in order to examine the
recommendations and reservations of these nations regarding the minimum
rules draft on the conditions of children deprived of their liberty. Similar
conferences had already been held in other regions of the world. The DCI
had observer status at the conference, with no right to vote but entitled to
take part in the discussions.

The representatives of the countries had no reservations regarding the
various clauses of the minimum rules brought up for discussion. However, a
notable phenomenon of the conference, apparently a recurrent one in regional
conferences, was the erosion of the minimum rules due to varied national
interests, such as the economic inability of certain governments to implement
the minimum rules, different religious beliefs, etc. The nations preferred not
to set mimimum rules on certain subjects — for instance, the minimum age
for minors to be detained — and to be left with freedom to make their own
decisions.
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Advocate Samaan felt that there is a wide gap between the principles
theoretically advocated by these nations (primarily to enhance their inter-
national image), and the implementation of these principles in practice. The
principles are not always incorporated into local legislation, and if they are,
the implementation of the law leaves much to be desired.

Aspects of the Detention of Minors
Menachem Horovitz, Chairman of DCI-Israel

1. POLICY ON DETENTION OF MINORS

Up till recently, little attention was paid to the subject of detention of minors
in Israel and the rest of the world. Since the establishment of the State of
Israel, only three studies have investigated this topic, the most recent in 1981.
The policy on the detention and punishment of minors in Israel has not been
influenced by these studies, nor is it influenced by international standards
that are set from time to time regarding this issue. There is a wide gap between
the declarations made by Israel on the international level, and actual policy
and the real situation in Israel and the territories.

Policy is influenced to a much greater degree by other factors. Due to
differing ideological perceptions, closed institutions accomodate, sometimes
in the same room, juveniles placed there for punishment together with
juveniles placed there for rehabilitation. Moral panic, a few years ago, led to
the arrest and detention of all auto thieves; and today, all drug dealers are

detained. Established prejudices and political processes, of course, also bear
a strong influence.

2. GENERAL ASPECTS OF DETENTION
As to the aims of detention, there are declared aims and those that are
undeclared. The declared aims include: investigative purposes; public safety;
preventing escapes from a security institution; protecting minors; providing
shelter in the absence of other alternatives; and removing minors from the
custody of destructive persons. The undeclared aims include: punishment,
creating a cooling-off period, pressure to elicit a confession or reveal infor-
mation, etc.

Detention has various negative effects. It can be a first lesson in crime,
and can cause identification with delinquent norms, loneliness at a time of

22

mental stress, stigmatization (labeling as a delinquent), anxiety, and danger
of rape, exploitation, suicide, etc. In discussing the effect of detention on the
minor, there are many opinions but no research. There are those who claim
that detention creates a severe sense of crisis, induces apathy, or brings about
satisfaction for some. Some claim that the "shock effect” of detention may
constitute a therapeutic experience. There are even those who claim that a
»good" detention center attracts detainees, and that it is therefore advisable
to maintain bad conditions in detention centers.

3. INTIFADA DETAINEES IN ISRAEL

Dr. Horovitz stressed that his comments reflected his personal impressions
and not necessarily those of all the members of the committee, and that he
related general impressions only, not statistically verified data.

DCl-Israel visited prisons and detention centers, including military deten-
tion facilities, holding detainees and prisoners of the Intifada. In the military
facilities there were about 170 juveniles aged 14-16, and in the prisons, 260
juveniles in this age group.

Conditions in the prisons are better than those prevailing in the detention
centers and, in general, the prison personnel are better trained than the staff
running the detention centers. The detention facilities (except for Megiddo)
are usually improvised installations and suffer from many logistic problems.

Many of the minors noted that they would prefer no separation between
juveniles and adults. The committee visited only one investigation wing,
where the minors complained about unfair treatment. Dr. Horovitz’ personal
impression is that moderate physical pressure is the lot of one and all.
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A particularly disturbing impression is that, although detainees should be
granted more rights than prisoners (the latter already having been tried and
found guilty), often the attitude towards the detainees is worse, as well as
the conditions of their detention. It is of utmost importance that this trend be
prevented and the situation corrected. Dr. Horovitz noted that the authorities
listened attentively to the committee’s comments, considered its suggestions,
and accepted some of them.

Legal Means to Safeguard the Welfare of Minors in Detention
Neta Ziv Goldman, Attorney, Israel Association for Civil Rights (ACRI)

1. GENERAL BACKGROUND

When we examine how minors and adults are treated by the courts and as
detainees/prisoners, we find that there are differences between what happens
in Israel and the situation in the territories as well as between the various
authorities involved.

Official policy is influenced by political and security developments. The
logistic capacity to detain any certain type or number of persons also influ-
ences the decision on how to dispose of a case. For instance, up to recently,
there was a clear policy not to detain girls from the territories for rioting
offenses because there are no facilities for them - neither prior to their court
appearance nor subsequent to it.

2. THE ABSENCE OF DEFINITION OF THE RIGHTS AND OBLIGATIONS
OF THE DETAINED JUVENILE

The most difficult problem is the absence of a clear definition of the legal
status of the detained juvenile. There is no legal code detailing the rights
and obligations of the minor in detention. Instructions do exist as to the
maximum period from the time of being arrested to appearing before the
judge (juveniles up to the age of 14, within 12 hours, and juveniles over 14,
within 24 hours), and it is compulsory to announce the detention. However,
as regards the rights and obligations of the detained juvenile himself, the law
is silent. There are no binding instructions for the holding authority, usually
the police, in respect of the rights of the minor. For example, there are no
regulations with regard to food, medical treatment, family visits, etc. The
law does not determine whether the minor has the right to a bed, nor the
maximum density allowed in the cells.
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The Youth (Trial, Punishment and Modes of Treatment) Law of 1971 states
unequivocally that there must be total separation between minors and adults
in detention facilities. There is no doubt that this order is not fulfilled in police
Jetention facilities. In the military facilities there is some separation.

The Jerusalem District Court recently ordered the release of girls from
detention for the sole reason of noncompliance to the rule of separation. The
g irls had been held in Tel Mond Prison in conditions which permitted contact
between them and serious security offenders. The court decided that the girls
be placed under house arrest.

3. IN THE TERRITORIES: LENGTH OF DETENTION

In the military facilities in the territories, the detention conditions of minors
and of adults are, in general, identical. However, sometimes attempts are
made to ease the situation of minors, to some degree, by giving them the
opportunity to work in the kitchen and to spend more time outside their
cells, etc.

In the territories, in contrast to the situation in Israel, both minors and
adults have to be brought before a judge within 18 days from arrest. The
rules governing the military courts in the territories regarding extending the
detention of minors do not differ from the rules applying to adults. The fact
that a minor is involved bears little or no weight in the judicial decision
to extend detention till the culmination of legal proceedings. The tendency,
today, is to extend detention beyond 18 days almost automatically. It is rare
for judges to release minors on bail. Usually, they are held in detention till
the end of legal proceedings against them.

Neither in the territories nor in Israel is there a regulation making it
compulsory to appoint a defense lawyer for a minor, this being left to the
discretion of the court. Most of the detainees are not represented by a lawyer.
Minors do not have any special rights with regard to family visits, or to daily
outdoor exercise. Most of them are closed up in their cells for 22-23 hours a
day and come out for exercise for only one or two hours daily.

4. THE PROBLEM OF OVERCROWDING

Overcrowding is one of the most serious problems in the detention and prison
facilities. There is no regulation in Israel today determining the minimum
living area per detainee. The Prison Service has an internal regulation set by
the Service itself, determining a standard of two square meters per person. As
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to military detention centers — there is a case of a petition being presented
to the High Court claiming that detainees in a certain military facility were
being held in living space of less than one square meter per person. This is
an extremely small area, and the detainees are held in such conditions nearly
24 hours a day.

The overcrowding problem is especially severe in police detention facilities
which, after security incidents, fill up and have to contain detainees far beyond
their capacity.

5. WAYS TO IMPROVE THE CURRENT SITUATION
The most appropriate way of improving the detention conditions existing
today would be by means of combined legislative, judicial and public action.

The Israeli courts have, in fact, over the years, ruled on the rights and
obligations of detainees and prisoners by means of judicial legislation. The
courts have ruled that the state has the jurisdiction to detain and imprison
persons only if they are held in conditions that uphold human dignity and
provide for the basic needs of any human being. As stated by Supreme Court
Judge Barak, "Prison walls should not serve to remove a human being from
humanity."

Two legal procedures are available for tackling the problem: a) Applying
to the court to release a detainee because he is being held in conditions that
do not conform to acceptable minimum human standards. A petition of this
kind, if successful, will benefit only this particular detainee. In the past, there
have been a number of such petitions to the courts and in several cases such
petitions have been successful. b) Petition to the High Court against detention
conditions in any particular detention facility. If the petition is successful, all
the detainees will be released. It should be noted that the chances of such a
petition succeeding are very slight.

In all instances, the court is the appropriate address for the basic solution
of the logistic problems of the system.

Today there is a bill pending calling for the administrative release of
sentenced prisoners in order to empty out the prisons to some extent. How-
ever, Neta Ziv Goldman claims that this would not solve the problem of
overcrowding because detention centers and prisons have a way of filling up
very quickly.

It is very important to ensure that there is public supervision over the
detention system — supervision by Israeli bodies and also by international
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bodies. The system today is opening the gates of detention facilities and
prisons to inspection bodies, and it is important to take advantage of this.

Problems of Detention of Minors in Israel

Levy Eden, Director of the Juvenile Probation Service, Ministry of Labor and Social
Welfare

1. THE LAW AND THE COURTS

The Youth (Trial, Punishment and Modes of Treatment) Law of 1971 grants
the juvenile himself the right to state whether his detention is required to
ensure his security, or to remove him from the custody of an undesirable
person.

There is a problem of lack of adequate control on the part of the courts
over the holding of minors in detention by the police. Such control is essential
in order to prevent arbitrary detention. The law has fixed the maximum
number of hours that a minor can be detained before appearing before a
judge, but it also gives the police the authority to extend this period by a
limited number of hours if this is deemed necessary for the security of the
public and the judge is not readily available. In such a case, the police officer
has to document the reasons for his decision for subsequent presentation
before the judge. In practice, to the best of Mr. Eden’s knowledge, the police
do not present the judges with this information, nor do the judges demand it.
The problem, in fact, is even more serious because not all minors are brought
to court to stand trial or for extension of detention. Thus, the minor may be
held in detention by the police without the court having the opportunity to
examine the reasons for the extension of his detention.

An additional problem is that according to the law, the police are entitled
to detain a minor who has escaped from an institution until he is returned to
that institution, without having an arrest order. There is a case of a girl who,
after running away from an institution, was held in custody for seven days
before being returned to it. Again, we have a problem of lack of control over
the holding of the minor in detention, the fault, in this instance, being in the
law itself.

2. IMPLEMENTING POLICE AUTHORITY IN DAILY MATTERS

The police follow the instruction in the law obliging it to notify the minor’s
parents of his detention and, according to local agreements, informs the

27




probation service about the detention of a minor stating its intentions as to
release or request for extension of detention.

As to separation between minors and adults: with regard to women,
separation is not practiced, neither in the Neve Tirza Prison nor in detention
facilities. Detention administrations have complained about the negative
implications of the situation. Nor do the police segregate different types of
minors: there is no separation between children and adolescents nearing the
age of 18, recidivists and first-timers, bullies and weaker youth. Segregation
along these lines is not compulsory by law, and although desirable, is not
usually practiced. _

Meals in detention facilities are at set times and a minor who is late for a
meal because of an investigation or other reason not under his control often
has to go without a meal. Another problem is that there are no changes of
clothing in detention centers, and there are no funds for travel expenses for
the detainee to get home after his release.

3. PROBATION OFFICERS’ INVOLVEMENT IN DETENTIONS

The Juvenile Probation Service has taken on the responsibility of looking after
juveniles being held in detention or in prison. Juvenile probation officers have
begun to give evidence in court on the psycho-social condition of detained
minors. Today, in the Tel Aviv juvenile court, discussions are postponed if the
probation officer cannot make it to court.

Juvenile probation officers have begun to enter the detention centers.
There are hardly any detention centers that are not visited regularly by a
probation officer. There are prisons and detention centers (e.g., Abu Kabir
in Jerusalem, and Tiberias) which have a permanent probation officer as an
integral part of their staff (although he is under the Probation Service), and
minors approach him with problems over and beyond those relating to their
physical detention. However, probation officers do not succeed in reaching
all detention centers due to lack of manpower and, sometimes, due to the
remoteness of the detention center. The problem is that, very often, it is in
these remote detention centers that the conditions of the detainees are most
difficult.

The legal defense of detained minors is not regularized in the law. The
probation service does not have enough funds to pay the high fees demanded
by lawyers. The probation service has approached the Israel Bar Association
for legal aid for minors but the approach was not fruitful.
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The Activities of the Probation Service in the Jerusalem Juvenile Detention

Center
Nava Kedar, Head Juvenile Probation Officer, Jerusalem District

The separate detention center for juveniles was established in 1986 and, at
the time, it was regarded as modern and spacious. It includes four cells for
poys and a separate wing for women containing two cells. When it was
established, the center served, on the average, about 10-15 Jewish and Arab
minors at any one time, each detention lasting just a few days.

with the outbreak of the Intifada, the situation in the detention center
changed. It became stiflingly overcrowded and unable to fulfill the new
demands made of it. The situation has been getting worse and worse over
the past two years. Out of the four cells for boys, three accomodate the Arab
juveniles and the fourth, Jewish minors. In each of the two big cells, originally
intended for 12 minors each, there are 35-50 minors daily. The minors spend
prolonged periods of three to eight months in detention. Most are arrested
in East Jerusalem, a file against them is opened, and they are usually not
released pending trial. Minors detained until the end of legal proceedings or
minors already sentenced and waiting to be transferred to the prison service
continue to stay in the detention center unlawfully simply because the prison
service has no room for them.

Girls are held in the two cells in the women’s wing together, unlawfully,
with adult women, with segegration between Jews and Arabs.

The activity of the probation officers and volunteers in the detention
center enables the speedy identification of special and urgent cases. The
veteran detainees usually see to it that problems and distress among the new
detainees are brought to the attention of the probation officers. In cases of
complaints and special problems, the probation officers have direct access
to the commander of the detention center, who responds personally and
immediately.

The probation service can make legal aid available to detained minors,
especially those from East Jerusalem, by means of the lawyer retained by
Defence for Children International. Complaints, in special cases, can also be
addressed to the ombudsman and other bodies. Mrs. Kedar stressed that
the most severe problem in the detention center is the pressure and the
Overcrowding. Various measures are taken in order to help cope with the
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problem, even if only minimally, such as spreading out the
visits over the whole week instead of allowing visits only at the weekenq

was the practice in the past. However, the problem is so severe that all ey
work and the efforts invested on behalf of the detainees seem marginaln;:

comparison, nor do they help prevent breaches of the law and infringeme
of the basic rights of the detained minors. e "
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m Declaration:

le
Jcell:lliial)REN’S RIGHTS IN WAR AND ARMED CONFLICTS

his declaration is a synopsis of presentations and workshops at the
conference, Children in War, sponsored by the Sigmund Freud Center
for Study and Research in Psychoanalysis at The Hebrew University of
Jerusalem, and held in Jerusalem on June 24-28, 1990. The conference was
co-sponsored by the Cambridge (MA) Hospital Department of Psychiatry,
The Center for Psychological Studies in the Nuclear Age (Harvard Medical
School), DCI (International and its Israel Section), the Israel Psychoanalytic
Society, and the World Federation for Mental Health. Credit for the success
of the conference goes to its organizers, Roberta J. Apfel, MD, and Bennett
Simon, MD, both of The Hebrew University’s Freud Center. DCI-Israel was
very pleased to work so fruitfully with them and with The Freud Center.
This was one of the few conferences convened with a primary focus on
the psychological/psychosocial aspects of children in war and other armed
conflicts. The conference brought together 250 clinicians and researchers from
32 countries, including many strife-torn areas of the world. Some of these
participants work on the front lines; others work with the Iong-term follow-up
of childhood survivors of war. Their backgrounds reflect a variety of conflict
situations: organized persecution, genocide, chronic intercommunal strife,
and inter-nation armed conflict. The underlying assumption of the Conference
was that the well-being of children is a universal and trans-cultural value,
and, as such, can be mobilized as an incentive for finding peaceful means of
conflict resolution. DCI-Israel hopes that publication of this Declaration will
stimulate interest in this topic within both DCI and the United Nations.

Reaffirmation

trhe conference reiterated and reaffirmed what has been observed and stated
I previous conferences, declarations, and working documents about the
Vlllnerability of children in war. It affirmed International Humanitarian Law
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(the Geneva Conventions) and the UN Convention on the Rights of the Child
and bears repetition:

* Separation, abandonment, and 10ss of family are the major losses for
children in war

War breeds violence and a propensity for violent solutions to conflict
Being a child in war inevitably influences moral development

There are severe long-term consequences beyond the immediate crisis
Physical damage, death, and mutilation are the major visible consequences,
but emotional damage can be quite severe and chronic without dramatic,
immediately apparent results

The poorest, least educated members of society are often affected the most
acutely

In times of war, children develop increased psychological symptoms
Some achieve self-actualization at great personal cost

Some become overtly psychotic or suicidal

Intrafamily violence is increased

War becomes the focus of play and talk, overriding all else

It is impossible to know the full long-term effect of a current war on future
children. There is no adequate way to study the full consequences. However,
we cannot afford to wait for the hypothetical "definitive study."

New Findings

L. INTERGENERATIONAL TRANSMISSION OF TRAUMA

There is a cycle in which war produces traumatized children who become
adults who create (either as political leaders or their supporters) a propensity
for further armed conflict. Those affected are loaded and sensitized for
breakdown in other situations of personal and communal stress. Even the
strongest childhood war survivors bear scars. For each childhood survivor,
there is a spouse, family, children and grandchildren who are affected, e.g.
by joylessness and anxiety. The costs are passed on to at least the second and
third generations.
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2. RESILIENCY

The apparent recovery of some children of war is a tribute to the human
spirit and capacity to make the best out of terrible circumstances. "Recovery"
is a relative concept; there is no one who is absolutely resilient. It reflects the
ability of some children to use their competency to find fun and excitement,
and to grow in"age-appropriate ways, even in the worst war circumstances.
The fact that some children do well enough does not mean that war is
ever advisable or desirable. Children who do the best have strong affective
ponds that wartime does not break, and may even strenghten. There are
interventions that can enhance the native resilient capacities of children.
Nevertheless, luck and fortune are big elements in survival. Destructiveness
can easily undo personal resiliency. The concept of resiliency must not be
used as an excuse to blame the victims who do not survive or do well. There
is a point of trauma beyond which no human being can be resilient.

3. USES AND ABUSES OF CHILDREN IN WAR

Children can be used in a constructive way to enhance compliance with
declarations and extant conventions. However, too often children are used
as "living statues,” memorials to what the enemy has done, and justifications
for further violence breaching international accords. It is understandable and
natural for human groups to idealize fallen heroes as martyrs. Orphans or
otherwise traumatized children are used as monuments to the national cause;
this is dangerous and destructive in the long run although it appears useful
in the short run. Such use of children damages the children themselves by
interfering with their mourning. Prospects for peace are diminished when
children are frozen into the role of the perenially injured.

Using national ethnic solidarity as therapy short-circuits mourning of
losses and problems of dealing with one’s own aggression. Group identity
and ideals are powerful medicine and can seem healing, but they also have
pernicious side effects. Formation of strong group ethnic identity is often
predicated on the existence of an external enemy, but it perpetuates the vision
of an enemy, and the desire to get revenge.

The "Children of War" is a group of young people devoted to seeing war
itself as the enemy, rather than any specific people or ethnic or national
group. At the conference, the presence of these young people highlighted the
Positive possibilities for such groups and contrasted with other outcomes of
group formation.
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4. "PERCEPTICIDE"

Adults have strong, enduring defenses against seeing harm done to children
in war. Harm to the enemy’s children is blamed on the enemy. Harm tq
one’s own children can be rationalized as being in their best interest, in terms
of survival. Denial serves to protect the adult and his relationship with his
children.

There is aggression and violence within each of us and in the world of
human civilization. Psychoanalysts and social scientists do not understand
this aggression. Either people do not want to acknowledge its extent, or the
possibilities for controlling and modulating it. Acknowledging one’s own
aggressive impulses and acts allows more empathy for the enemy and his
aggressive impulses toward oneself. The art of living humanely is to contain
natural human aggressiveness in fantasy and dreams and to develop the
symbolic capacity to contain violence rather than act impulsively upon it.

i

5. RESOURCES
Mental health needs are drastically underserved in areas with the most
conflict. Mental health professionals gravitate to safe and stable areas. There
are now models for serving and intervening in underserved and strife-torn
areas. These models must respect the uniqueness of each culture while
remaining informed by the best of what social science has produced. Advice
and consultation is needed as a form of collaboration between the "haves"
and "have-nots" in regard to mental health services.

6. HUMAN DEVELOPMENT

The natural course of human development takes its own time and cannot be
rushed any more than the stages of pregnancy or infancy or childhood. This
is a consistent finding of all child development studies: there are no shortcuts.
When the time scale is altered, or timely human interactions are missed, the
child continues to develop, but as if with a deficiency disease.

Lessons of post-war childhood survivors show how much love, care,
individual attention, and thought was needed to begin to rehabilitate each
one. The love of the best surrogate mother cannot be a substitute later in
life for normal mothering in its own time. Loss of timely parental care and

authority produces horrendous and incompletely reversible damage to the
small child.
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Even in the difficult conditions of armed conflict, focal opportunities for
children to grow and develop emotionally, cognitively and socially are needef‘l.
The psychological analogues of "zones of peace” — which guarantee a certain
amount of physical safety for children (e.g. immunization days, when a truce
js called) — are institutions such as schools, and group activities for children;
these, even for brief periods of time, provide space and time for such growth.
Even in dire situations in ghettos and concentration camps during World
Wwar 11, adults provided for childhood play and adult-led activities which
contributed to the psychic survival of many.

7. AMNESTY, APOLOGY, AND FORGIVENESS

In conditions of prolonged combat and intergroup enmity, especially where
children are forcibly enlisted as combatants on one side or another, it has
been found that a policy of public forgiveness and amnesty is an integral part
of rehabilitating the children. Treating such children as prisoners of war was
found to be most deleterious, and some sort of official amnesty was needed
for communities to take back and reintegrate such children. There are wider
implications for considering the power of apology and forgiveness in the
resolution of intergroup conflict.

Recommendations

1. Decision-makers are morally responsible for the fate of their compatriots’
children and the next generation of children, and ultimately they share
a responsibility for the fate of their enemies’ children. Consider the chil-
dren and the incalculable long-term damage to children as part of every
discussion/action re: war and peace.

2. Political leaders and legislators must reduce arms expenditures which
perpetuate the cycle of war and must divert the resultant savings to the basic
needs of children — health, education, and family welfare — to interrupt the
cycle of war.

US President Eisenhower summed it up when he said, "Every gun that
is made, every warship launched, every rocket fired signifies, in the final
sense, a theft from those who hunger and are not fed, those who are cold
and are not clothed. This world in arms is not spending money alone. It
is spending the sweat of its laborers. the genius of its scientists, the hopes
of its children..." (1953) Political leaders and legislators must recognize that
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the economic prosperity of people on earth depends upon the tending ang
proper care of the next generation.

3. Expect nations to report to one another in supra-national bodies such as
UNICEF on the mental health of children in relation to war and chronic
strife, as well as on their physical health. Concomitantly, international ang
national governmental bodies must include mental health professionals whqg
can continuously call the attention of governmental leaders to the effects of
war on children. These effects include some of the relatively invisible and
long-term damages to the psychological well-being of children. There must
be international accountability for the well-being of the children of every
nation or group.

4. Political leaders, together with educators and mental health professionals,
must pay increased attention to how children are socialized for war — in
talk, games, and ambient violence — as well as in outright armed conflict,
Educators — even/especially in environments where killing goes on — must
strike a balance in teaching children, encouraging group solidarity (ethnic,
national) on the one hand, and respect for the "outsiders,” with all their
differences, on the other.

5. Political leaders, together with educators and mental health professionals,
must devote energy to finding creative outlets for the irreducible quotient of
aggression and combativeness in human relations. There are, after all, major
differences between armed combat among nations and soccer matches.

6. The media must focus particular attention on the suffering of children,
individually and collectively on all sides, to create public awareness of the
horrific consequences of war for children.

7. Judiciaries, national and supra-national, should show little leniency to
perpetrators of crimes against children, because a crime against a child is a
crime perpetuated for generations to come.

8. Mental health professionals, clinicians and researchers, must be encouraged
to work in the field in areas of limited resources and major stress in order to

bring their expertise to bear, and to learn more about human aggression and
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adaptability. Modest support from governmental and international groups
candomuch to bring such skills into areas where they are desperately needed.
9. NGO’s (non-governmental organizations) can help provide for mental
h;zalth needs where governments are immersed in war and have neither t.he
resources nor the attention to devote to such needs. NGO's often have easier
access to mental health professionals and educators than formal governmental

Organizations.

10. Give aid to existing child- and family-care structures; build new institu-
tions such as orphanages very cautiously, with continuous monitoring of their
efficacy and humaneness. When decisions are made to expand or create such
new institutions, careful thought must be given to whether they supplement
or undermine existing, culturally-syntonic modes of caring for children.

11. "Zones of peace" for children must be created to permit their cognitive and
emotional/relational development as well as their physical safety and well-
being. Thus, schools and nurseries/kindergartens are places where children
can continue to grow, even if there is civil strife around them, as long as both
sides agree to preserve this space.®
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IDEOLOGY AND POLICY:
FIRST INTERNATIONAL STUDY GROUP
ON CHILDREN'’S RIGHTS

The first international conference dealing exclusively with children’s rightg

from an academic/scientific viewpoint took place on December 9-14
1990. It was organized jointly by the Defence for Children Intemationai-Israei
Section, the Faculty of Law, The Hebrew Uni versity, Jerusalem, and the Center
for Youth Policy, Haifa University, with additional support from a numbey
of agencies and foundations. The first days of the meeting were held at The
Hebrew University, the final days in Haifa.

The goal of the Study Group was to produce, through its deliberations,
a scientifically-based, theoretical framework of reference on the issue of
children’s rights. In spite of the tense political situation on the eve of the Gulf
war, almost all those invited arrived, and a few late applicants were accepted
to replace cancellations.

Thirty researchers from around the world — from the disciplines of
law, criminology, psychology and anthropology — joined representatives
of national and international organizations involved in promoting children’s
rights. The participants came from, among other places, the USA, Canada,
western European countries, the Soviet Union, and Poland.

The conference was planned as a "closed" event. Sessions were attended by
the overseas participants and a small number of local experts. Participation
was intentionally restricted in order to maintain a high level of discussion, as
well as continuity. Three sessions, however, were open to the general public
and advertised accordingly.

One of these was held (in observance of International Human Rights Day)
in the Senate Hall at The Hebrew University’s Mount Scopus campus. The
subject was "Children’s Rights and Human Rights," and participants included
Alexander Minkovsky of France, Trevor Davies, secretary-general of Defence
for Children International, and Adam Lopatka of the Polish Academy of
Sciences in Warsaw. Prof. Lopatka (former chairman of the UN working
group that created the UN Convention on the Rights of the Child) delivered
the first Janusz Korczak Annual Lecture on Children’s Rights, sponsored
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the Raoul Wallenberg Chair for the Study of Human Rights at Bar-Tlan
by .

Unjvgrslty.

A 5I;;.---,ci.:—xl session, chaired by the dean of the Law Faculty of The Hebrew

University, was held on "Equity and Children’. s Rights.".This reﬂecfed the
AJose connection between the development of child prote‘ctlon ar.ld equ.lty law,
originating in the intervention of the Chancery Cou.rts in medieval times to
supervise guardians. Topics discussed at this session included natural lafv, the
development of child protection law in the 19th century, and the extension of
Jegal protection to the homeless and to the unborn. This se.ssion WE.iS funde.d
by the Israel B. and Sara Mann Greene Fund for Equity Studies. A third public
session was held at Haifa University. An impressive contribution was made
by Anne McGillivray of the University of Manitoba (Canada) Faculty of Law.

"As a society, we don’t like kids," was her startling conclusion of the
discussion on "Child Abuse and Child Victimization." She pointed to the
failure of social policy to come up with clear prescriptions for protecting and
caring for children. Instead, child abuse has become the political scapegoat
for the real concerns of the day. "Poverty and racism," she said, "hurt more
children, but governments find it cheaper and more direct to grind out social
concerns."

According to Prof. McGillivray, child abuse has no meaning except as
a political term. Different forms of abuse are forever being discovered,
discussed, and then forgotten, she said. Although the term itself is only some
30 years old, Western society has had some hundred years of experience in
dealing with the phenomenon. Despite massive attention from all levels of
society, there have been no solutions. No one has any clear idea what to do
about it, she stated.

Indeed, the whole development of children’s rights-consciousness has
taken place in the context of Western liberal democracies. But whether
Western definitions of child abuse are suitable for non-Western cultures, or
are even poiitically and empirically "correct," the law professor said, must be
questioned.

Prof. McGillivray’s charges about the failure of social policy find specific
expression in the problem of drug-exposed children. This problem is partic-
ularly acute in the United States, where two-thirds of all child-neglect cases
are drug related, according to Janet Fink, assistant attorney-in-charge of the
Juvenile Rights Division of the Legal Aid Society of New York City. The
Problem is a growing one. She pointed to the fact that about 11 percent of
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all births in New York State involve a drug-exposed infant, a figure that has
increased 3,000 percent in ten years.

Ms. Fink laid the blame for this situation, which she termed an "epidemic of
drug abuse,” on "crack," a smokeable derivative of cocaine. Crack use has been
particularly prevalent among women of prime child-bearing age since the
mid-1980’s, she said. The result is that a new generation of cocaine-exposed
children, some of them now reaching school age, has been growing up with
a disproportionate share of physical and developmental disabilities.

A criminal response to the problem is now in vogue, she said. Thus
policy-makers have called for criminalization of the prenatal transmission of
drugs and the removal of drug-exposed infants to special orphanages. These
solutions, Ms. Fink contends, constitute "an assault on the delicate balance of
rights and interests among children, their parents, and the state.” They are
also of questionable efficacy in serving the children such policies are designed
to protect.

Furthermore, application of child protective statutes may also be unaccept-
able since there is a tendency to discriminatory intervention against the poor
and minorities, who are twice as likely to be reported or caught for drug-
taking. Then, too, there is a lack of voluntary, community-based treatment
opportunities. For these reasons, Ms. Fink believes, the medical, psychological,
and educational problems of "cocaine’s littlest victims" frequently cannot be
met without court intervention. There is a need, however, to eliminate the
adversarial process in such cases and to find a family-preservation type of
solution to accomodate the interests of both sides.

The role of the state in protecting children, according to Malfrid Flekkoy,
can be to prevent conflict between children and society. At least this is the
aim of Norway’s office of Ombudsman for Children’s Rights, established
in 1981. Ms. Flekkoy, its first holder, described how attitudes have changed
toward this office. Children now know of it, as well as adults, and some
10 percent of all cases are brought to it by children, the youngest of whom
was four years old. All told, some 600-900 cases per year are handled.
The ombudsman’s office acts as an instrument of law against acts that can be
harmful to children, not just those that are. One result has been the promotion
of child-impact statements by municipalities. For instance, will a particular
building expansion take away playing space?

Ms. Flekkoy, who has been asked by UNICEF to write a book on her
experience, listed four principles that may be useful for other countries in
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setting up such an office. It should be independent politically and financially,
accessible to children as well as to adults, have one single purpose and no
hidden agendas, and base its opinions on sound research. She would not
recommend that the ombudsman’s office monitor the UN Convention.

George Kent of the University of Hawaii estimated that there are about
one million child prostitutes around the world. These, in his definition, are
children under the age of 16 who engage in regular sexual activity for profit,
whether for themselves or for others. Some countries, particularly in the Third
World, have a deep history of this extreme form of child abuse, he said.

The international dimension, Prof. Kent said, is reflected in several ways.
One is child trafficking. One example he cited is a high percentage of
factitious marriages of Germans in Thailand for the purpose of bringing
girls to Germany for prostitution. Another aspect is the traveling customer,
with specially arranged sex tours. In recent years, children are preferred by
such travelers, who include tourists, businessmen, and military personnel,
because of the fear of AIDS. Children are thought to be safer.

The third dimesion is international control. Prof. Kent finds, however,
that international agencies like UNICEF and Interpol have not paid enough
attention to the matter, especially to the problem of what happens to the
children of prostitutes.

So far for the public meetings. The topics of the rest of the Study Group
tended to fall within three main groups: general principles of children’s rights;
the International Convention on Children’s Rights (which was adopted in
December, 1989, and came into force a few weeks before the Study Group),
and specific problems related to children’s rights, such as homelessness, child
labor and health, delinquency and child prostitution.

From the academic point of view, it was generally agreed that the conference
was a success. At the close it was decided not only to publish the proceedings,
but also to launch a new journal in the field of children’s rights. The book
will be published under the title "Ideologies of Children’s Rights" and edited
by Michael Freeman and Philip Veerman. The meeting was also significant
in another respect: It was the first international meeting held at The Hebrew
University after the outbreak of the Gulf crisis in August. All the other
scheduled international academic meetings in Israel had been called off due
to participants’ cancellations. Our success was a tribute to the high motivation
of the participants (most of whom, incidentally, paid their own expenses), as
well as the enormous amount of work the secretariat of the DCI-Israel Section

41




put in. An unexpected bonus was that the meeting attracted wide attention
in the press, on the radio, and on television.

The Israel Section of DCI made a meaningful contribution to an academic
event, to the DCI movement as a whole and other bodies involved, and last,
but by no means least, to the promotion of children’s rights.

DCl-Israel is proud that leading academics in the field (among them,
Michael Freeman from London and Gary Melton from the USA) participated.
The Goethe Institut made possible the participation of three leading German
experts (one from former East Germany), and the Swedish Institute subsidized
the participation of a specialist from Lund. Above all, everyone enjoyed the
cordial atmosphere in the group throughout the week.

A rich program of events contributed to this atmosphere. Informal discus-
sions took place with persons and agencies working on children’s issues in
Israel. There were also visits to the Holocaust memorial (in particular the
Children’s Memorial), to the youth wing of Tel Mond prison, and to the
Yemin Orde Youth Village (where we met with Ethiopian youngsters), as well
as to a Druze village.

The YMCA in East Jerusalem hosted a meeting where the Study Group met
with representatives of human rights organizations working for Palestinian
children in the occupied territories. Speakers included representatives of the
YMCA Rehabilitation Program for wounded youngsters, the Quakers’ legal
aid program, the Hotline for victims of violence, and the Human Rights
Center, B'tselem. Charles Greenbaum of the Association of Civil Rights
in Israel (ACRI) and Awni Habash, DCI’s lawyer in East Jerusalem, also
participated in this meeting, which clarified, again, the big gap between the
rights of children in the State of Israel and in the occupied territories.

More purely social activities included an opening reception and a dinner
with members of the Law Faculty and the directors of the Greene Fund, hosted
by the acting rector of The Hebrew University. The Jerusalem Municipality
held a reception at the Israel Museum, and the parents of DCI board member
Prof. Sebba invited the Study Group to a luncheon at their country home.

The papers of the Study Group will be published by Martinus Nijhoff
Academic Publishers in the Netherlands (part of the Kluwer Group). They
will also publish, in 1992, the International Journal of Children’s Rights, which
was founded at the Study Group. An International Association for the Ad-
vancement of Study of Children’s Rights is now in the making; it will own
the Journal and organize an annual Study Group.e
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Study Group participants (left to right): Janet Fink, attorney (Legal Aid Society, Juvenile Rights
Division, New York); Yvonne Mansbach, M. PH. (Treasurer, DCI-Isracl); Prof. Ludwig Salgo
(Wolfgang Goethe University, Frankfurt, Germany); Michael Longford (European Center in
Vienna); Dr. Susan Wolfson (Institute of Education, London); Frangoise Krill (International
Committee of the Red Cross, Geneva); Trevor Davies (Secretary-General of DCI, Geneva); Dr.
Hans-Joachim Heintze (University Bocum, Germany); Dr. Menachem Horovitz (Chairman,
DCl-Israel); Malfrid Grude Flekkoy (International Child Development Center of UNICEF,
Florence, Italy); unidentified guest of The Hebrew University; George Samaan (DCI-Israel
board member); Prof. Adam Lopatka (Polish Academy of Sciences); Prof. Gary B. Melton
(University of Nebraska - Lincoln); Prof. George Kent (University of Hawaii at Honolulu);
Dr. Elaine Sutherland (University of Glasgow); Dr. Philip Veerman (DCI-Israel); Gwen James
(A Voice for the Child in Care, London); Prof. Miek de Langen (University of Amsterdam);
Dr. Collin Wringe (University of Keele); Mrs. Freeman (London); Dr. Heathcote (Keele), Prof.
Michael D. Freeman (University College, London); Mrs. Lieve Verhellen (Belgium); Prof.
Eugeen Verhellen (University of Ghent); Drs. Coby de Graaf (University of Amsterdam).

Not in the photograph: Sergei Abramov (Editor, Familia magazine, Moscow); Dr. Zvi Eisikovits
(Youth Policy Center of Haifa University); Prof, Gideon Fishman (Haifa University); Prof.
Stanley Herr (University of Maryland); Prof. Ulla Jacobsen (University of Lund, Sweden);
David Johnson (DCI Secretariat - Geneva); Dr. Hatem Kannana (Galilee Society for Health
among Minorities in Israel); Prof. Motta Kremnitzer (The Hebrew University, Jerusalem);
Albert Likhanov (Lenin Children’s Fund, Moscow); Prof. Anne McGillivray (University of
Manitoba, Canada); Mephodii, the Metropolitan of Voronez and Lipetsk (USSR); Dr. Joav
Merrick (pediatrician of Tel Hashomer Hospital, Tel Aviv); Prof. Francis Raday (The Hebrew
University, Jerusalem); Dr. Mike Saltman (Haifa University); Prof. Leslie Sebba (The Hebrew
University, Jerusalem); Rona Shuz (London School of Economics); Prof. E. Shochetman (The
Hebrew University, Jerusalem); Robert Vincke (DCI-Canada, Montreal).
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INTERNATIONAL ADOPTION
AND TRAFFICKING IN CHILDREN

In recent years, public opinion has become increasingly aware of the seri-
ousness of the trafficking in children, including the sale of young children
for the purpose of adoption. The purchase of human beings, whatever the
motives of those concerned, is a serious violation of national and international
law. It denies the child’s right to identity, erodes the integrity of families in
the countries of origin, and introduces legal and psychological insecurity in
the newly constituted family.

In consequence, the international community has begun to take a new
interest in more efficient instruments for the prevention and control of this
practice. The United Nations Working Group on Contemporary Forms of Slav-
ery has added the traffic and sale of children to its agenda and is developing
a plan of action against this and other practices affecting children. The Hague
Conference on Private International Law is preparing an international treaty
on international adoption, and the Inter-American Children’s Institute is also
studying questions related to the kidnapping and trafficking of children.
DCI participates actively in these international bodies, and its International
Secretariat in Geneva has sent a questionnaire on this subject to DCI Sections
in Canada, Finland, Israel, the Netherlands, Spain, Switzerland, the United
Kingdom and the USA.

The information gathered will be the basis for the work of representatives
from DCI'’s International Secretariat at the next important meetings (Hague
Conference on Private International Law, UN Sub-Commission on Prevention
of Discrimination and Protection of Minorities, etc.).

International standards concerning adoption are still evolving and one
purpose of this questionnaire, as indicated above, is to provide information
to be used by DCI to develop more complete standards in this area. At
the same time, many questions are intended to explore the extent to which
national law and practice actually comply with principles already recognized
by the international community in states where international adoption is fairly
common. The goal: to elaborate strategies for encouraging compliance with
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existing standards for the protection of the rights of the child in international
adoption.

DCl-Israel appointed a subcommittee of three to compile the answers to
the international questionnaire: Norman N. Liben, Counselor-at-Law (New
York and Israeli Bars), Philip E. Veerman, DCI-Israel Coordinator, and Anita
Weiner, Chairperson of the Council for the Child in Placement (and board
member of DCI-Israel). Their report to the Secretariat in Geneva was based
on interviews with the following individuals:

Pliah Albak, Adv., LL.M., Director of the Civilian Branch of the State
Attorney’s Office (one interview)

Eliezer Jaffe, The Hebrew University, School of Social Work. Prof. Jaffe has
completed a study on adoption and on inter-country adoptions in Israel (one
interview)

Aviva Lion, M.S.W., Director of the Department for Children and Youth (in
charge of Adoption Service) of the Ministry of Labor and Social Affairs (two
interviews)

Nili Maimon, Adv. LL.B., Deputy Legal Advisor of the Ministry of Labor
and Social Affairs (two interviews)

We print here part of the DCl-Israel report, taken from Part III of the
Questionnaire: Trafficking for Purposes of Adoption.

Question: Have specific instances of trafficking of children for the purpose of
adoption been reported in your country? If so, please provide any relevant
information, including:

* The source of the report

* Any official action taken

* Whether the report has been confirmed or discredited

* The public’s reaction

Answer: In 1986 there was newspaper publicity about a Brazilian woman
tourist who claimed that her child had been 'illegally taken from her and sold
to an Israeli couple.!

1 Gazit, Yoram, "Brazilian Woman Remanded by Tel Aviv Court," The Jerusalem Post, April 16,
1986.
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The case was brought before an Israeli court, but there were no verifiable
witnesses and the case was dismissed.

If a person comes to Israel with a child and does not have the certification
of a welfare officer, that person has no right to give the child to an adoptive
couple. This is a criminal offense. Procedures are now being prepared to
check every infant entering Israel in order to ascertain whether that child has
been illegally taken.

In early 1988, six Israelis were arrested in Brazil on suspicion of baby
trafficking. One of the five allegedly bought an infant from a poor Brazilian
woman and sold it to an Israeli couple for $10,000. (Source: Eliezer Jaffe)

And in April, 1988, a Brazilian woman, Rosalida Goncalves, appeared
in Israel with a team from Britain’s Independent Television Network and
tracked down a child she claimed was her daughter Bruna, kidnapped from
her and her boyfriend in Brazil two years earlier by a babysitter. The child
was handed over to a child-smuggling ring by a female drug addict who
was paid $100. The woman was caught after her photograph appeared in
Brazilian newspapers and was jailed for three years. The Israeli High Court
ordered the child to be returned to the natural mother. The adoptive parents
lost all claims to the child even though they were not party to the kidnapping.

In January 1990, according to the Jerusalem Post:

Israeli police arrested a ring of suspected child-thieves in-
volved in acquiring children for adoption. The four members
of the ring are to be brought for a remand hearing today at
Petah Tikva Magistrates’ Court on charges of illegal adoption
and conspiracy to kidnap children and export them abroad.

The Serious Crimes Unit arrested a 53-year-old woman, two
men aged 24, and another man aged 45. All live in and operated
from the center of the country.

Police sources said the arrest of the four prevented the com-
mission of several serious crimes including the kidnapping,
illegal adoption and smuggling abroad of at least 10 children.2

2 Goldberg, Andy, Jerusalem Post, January 3, 1990
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uestion: Has the use of false birth records or other false documentation
to acquire children abroad been detected? [ED.: Fraudulent recognition of

aternity of foreign children, or fraudulent birth certificates indicating that a
national has given birth abroad, are methods for acquiring children illegally
which often circumvent the need for adoption proceedings.]
Answer: It is assumed that there probably has been some false documenta-
tion used for the adoption of children from abroad, but this has not bee.n
widely publicized and is very difficult to detect. Since such an offense is
not committed in Israel, the Department of Justice in Israel is interested in
developing an International Convention which would effectively regulate
such documentation and prevent these illegal practices.

Question: Does the law regulate the fees charged by intermediaries with
regard to inter-country adoption?

Answer: Under Tsraeli law, all fees for adoption are illegal. It is a criminal
offense to request or to pay money, or any other consideration, for placing a
child. However, this applies only to fees paid in Israel or to Israeli residents
abroad. If fees are paid outside Israel to a person who is not an Israeli, Israeli
law does not apply.

A research study by Prof. Jaffe, based on about 60 interviews, is mentioned
here because it is informative. However, the number of people interviewed
is not significant enough to enable us to draw scientific conclusions. All
interviews are of couples from Israel who paid non-Israelis for adoption
abroad. Most couples Prof. Jaffe interviewed (65%) went abroad with medical
reports, home evaluations, and income documents, all certified by Israeli
lawyers. When they arrived in the foreign country, a majority paid local
facilitators to procure a child: 66% hired local brokers and/or lawyers (68%),
doctors (79%), judges (39%), or social workers (29%). In 43% of the cases, the
local broker handled everything; 23% involved some cooperation with a local
social service agency. Only 18% were handled exclusively by social agencies,
with no broker involved.

The median cost of adoption was $10,000, with a minimum of $2,000
and a maximum of $30,000, including air fare and lodgings. The adoption
itself costs between $1,000 and $13,000. Despite Israel’s strict foreign currency
regulations, 45% of the adopters took their money out with them; 53% used
foreign accounts. Only 2% received government permission to purchase the
necessary foreign currency. For 36% of the parents, this was their second
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attempt to adopt abroad, so they had invested significant sums in the effort
to build a family.

Although 96% of the parents had an opportunity to view (and reject) the
child, 93% never met the biological parents, nor could they verify any of
the information and documents they saw or were given pertaining to the
child. Sixty percent of those who worked exclusively through brokers were
worried about the legality of the adoption, and the same was true for those
who obtained their child through a lawyer. These worries were significantly
more the norm for couples who adopted in Brazil than from any other Latin
American country. Apparently, illegality was the norm in Brazil; only 50% of
the couples who adopted there are convinced that the procedure was legal,
and 28% were not at all sure.

Ninety-six percent of the children were brought back to Israel with their
own foreign passports. Only 52% had birth certificates attesting to the adop-
tion, and only 38% of the children were registered on the adoptive parents’
Israeli ID card. Almost all the children (91%) have ID numbers of their own.
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yestian: Does the information available suggest the existence of organized
wraffic of children for the purposes of adoption either in your country or in
the countries of origin of the children involved in cases reported?
Answer: The information available, excluding the exceptional case mentioned
in the Jerusalem Post of January 3, 1990, does not suggest the existence of
organized traffic of children for the purposes of adoption within Israel.
However, although Israel is actively working against intermediaries outside
of Israel, it is a very profitable business, and there is a need for international
cooperation in order to handle such cases outside the country. A woman in
Brazil, who apparently did such trafficking for Israeli couples, was arrested
in Brazil, having previously been arrested and released in Israel as mentioned

above.

Question: What sanctions are provided under criminal law regarding traffick-
ing or illegal acquisition of children, for parents and intermediaries?

Have there been successful prosecutions, and if so, what sanctions have been
imposed in practice?

Answer: A person who gives or receives money or valuables for brokerage in
adoption is liable to three years” imprisonment.

Anyone who receives a child for adoption other than through a welfare officer
or through a court order is liable to one year in prison.

Parents may not surrender a child to another person without the approval of
a welfare officer.

Question: Does the law make specific provisions for the children illegally
adopted or acquired abroad? If so, what does the law provide; if not, what
legal provisions or principles would apply?
If specific cases of illegally adopted or acquired children have been resolved
by the competent authorities in your country, what has been the disposition
of such cases in practice? (E.g., legalization of custody of adoptive parents;
foster placement or placement in juvenile homes; return to biological parents
or competent authorities in country of origin, etc.)
Answer: Not to our knowledge. This is a very difficult situation which could
lead to tragic consequences not in the best interests of the child.

There was one highly publicized case, referred to above (Goncalves vs.
Turgeman, 1988) where the biological mother was able to prove that her child
had been kidnapped. The Supreme Court decreed that the child be returned
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to her biological mother (see above).
If a child is legally adopted in another country, under the rules of private
international law, then Israel recognizes such adoption. When the adoption is
not legally recognized in the other country, Israel also does not recognize it.
Within 30 days of the child’s entering Israel, the adoption must be entered
into the population registry, and it is assumed to be a legal adoption.

Question: What measures have been taken by competent authorities, such as
immigration authorities, consular officials, child welfare agencies, police, etc.,
to prevent and detect illegal adoptions or the illegal acquisition of children
abroad?

Answer: The Ministry of Justice has prepared regulations to be applied by the
Interior Ministry at points of entry to the country, regarding infants being
brought into Israel.

Question: Do the competent authorities consider that the trafficking of chil-
dren and/or illegal adoption or acquisition is a serious problem for your
country, and do they believe that present measures to control this problem
are adequate?

Do such authorities consider that international cooperation in the prevention
and detection of these practices, as well as the resolution of individual cases,
is adequate at present? If not, what aspects need to be improved, in their
opinion?

Answer: The competent authorities definitely consider the trafficking of chil-
dren and illegal adoption as serious problems. However, it is very difficult to
control such activities generating from abroad. An International Convention
could be of great help. Stricter provisions for control and enforcement could
then be enacted and enforced.e

Copies of the complete report prepared by DCI-Israel, "International Adoption and
Trafficking in Children — The View from Israel,” may be obtained from our office,
POB 8028, Jerusalem. Price, NIS 5 ($2.50) per copy.
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IS ISRAEL BECOMING A HAVEN
FOR CHILD ABDUCTORS?
Philip E. Veerman and Yossi Miller

N ot long ago, the story of four-year-old Lindsey Rein’s abduction by
her father, from England to Israel, was published in the newspapers.
Studying the fact of this case and similar ones, one can’t help asking whether
Israel’s attitude concerning child abduction by one parent from the other to
another state is correct. Child abduction doesn’t happen often, but it is getting
to be less and less rare.

For the child, abduction is a painful trauma, caused not only by being cut off
from his familiar environment, but also by the hard and cruel legal fight that
follows between the parents. The mental harm the child suffers is generally
grave and long lasting. It is therefore the duty of every enlightened state to do
its best to minimalize the harm caused by child abductions, both to and from
the state, by preventing abductions as much as possible, and by minimizing
the harm caused to children who are abducted nevertheless. In 1980, after
the number of child abductions in Europe had tripled in the preceding
five-year period, the "Hague Convention on the Civil Aspects of International
Child Abduction” was concluded. Until today, the Hague Convention has
been ratified by Australia, Austria, Canada, Spain, the United States, France,
Luxemburg, Portugal, the United Kingdom, Switzerland, and Hungary, and
at least four more states are in ratification procedures.

Israel has not yet ratified the Convention even though the Israeli goverment
has been requested to do so by other states and by several institutions and
organizations in Israel, among them DClI-Israel.

The reason for not ratifying the Convention (according to the Ministry of
Justice’s answer, March 23, 1990, to DCI-Israel’s appeal) is that, "The State of
Israel finds ratifying the Convention difficult, since it emphasizes the rights
of each of the parents, while in Israeli law the child’s best interest is the
decisive and most important consideration in all disputes between parents
concerning the place where the child will be."

No doubt, Israeli law sees the interests of children as of paramount
importance in matters relating to their custody. But, with all respect, we don’t
agree that the Hague Convention takes a different approach.
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After abduction, two questions must be answered: 1. Which parent shoyjq
have legal custody of the child? 2. Which courts should decide the firgy
question? (ie., the courts in the state from which the child was abducted, g,
those in the state where s/he is now?), and should the abducted child be
returned to the state s/he came from until the first question is decided?

The Hague Convention confines itself to the second question only. The
central and most important principle established by the Convention is that
an abducted child should be returned forthwith to the state from which s/he
was abducted, and that the question of long-term custody of the child will be
decided in that same state. This principle achieves two desirable goals: First,
the harm caused to the child by being cut off from a familiar environment
is reduced. And second, in many cases, behind a parent’s decision to abduct
his child to a specific state, there is an assumption that his/her chances to
win custody of the child would increase if the custody question is decided
in the courts of that state, and not in those where the child now resides. This
assumption is usually based on the fact that the abductor and/or the child
are citizens of that state and/or belong to its central religion. The abduction
of four-year-old Lindsey Rein is an example of that: As the parents separated,
after living for years in France, the mother, a British subject, took the girl
with her to England, and there sought and received a judgment providing
her temporary custody, without her husband being present in the court. The
father, who is Jewish, took the girl from England to Israel, where he is trying
to get a judgment granting him custody of the child.

The central principle established by the Convention refutes the parent’s
above assumption, and one of the main incentives for abd ucting children to
another state is thereby negated.

Surely, a principle like the above should not be absolute. The best interest
of a specific abducted child may dictate that he not be returned from the
state to which he has been taken, and that the long-term custody dispute be
decided in that same state. The Hague Convention therefore establishes that
the above principle shall not be binding if more than a year has passed since
the abduction and "it is demonstrated that the child is now settled in his/her
new environment" (Art. 12), or if "there is a grave risk that his or her return
would expose the child to physical or psychological harm or otherwise place
the child in an intolerable situation... [or if] the child objects to being returned
and has attained an age and degree of maturity at which it is appropriate
to take account of his/her views" (Art. 13), or in any other case in which
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. child’s return is not "permitted by the fundamental principles of the
th",_.eslcd state relating to the protection of human rights and fundamental

,edoms" (Art. 20). It seems to us that the above central principle, t(cugether
fﬂ: h its restrictions, builds a legal construction that best secures the interests
“’f][abdllcted children, and which indeed sees those interests as the decisive
2on5idcration, and not the rights of the parents. .

Therefore, there is no real hindrance for Israel to ratify the Hague Conven-
tion. But why is it necessary and important that she do sn?

1. Ratification will reduce the number of child abductions from I?rael to
other states. Parents in Israel who wish to obtain custnd‘y would realize tl.\at
such abductions will not help them because the courts in the state to which
the children are taken will be obliged (of course, only .If that state has also
ratified the Convention) not to decide on the merits of rights of custody, and
to order the childrens’ immediate return. .

2. Every state which has ratified the Convention has demgnafed, ‘accord-
ing to its instructions (Art. 6), a central authority, whose funclaon? 1.nc1udc
assistance in relocating children abducted to and from the state. Ratifying the
Convention will help parents in Israel whose children have been f:\bducted to
another state, as it will make it possible for them to apply for asmstance.: from
the central authority in that state in relocating the abductor and the child.

3. Not ratifying the Convention damages Israel’s image in the eyes of other
states. Not giving a hand to the international comunit}.r’ s attempf to solve,
through the Hague Convention, the hard problem of child abductions, dées
not help Israel’s attempts to establish an image as a state where the guarding
of human rights is of paramount importance. Furthermore, as lor}g a§ Israel
refrains from ratifying the Convention, it is a sought-after destu.\atlon for
potential child abductors in other states if they and/or their children are
Jews and/or have Israeli citizenship. The statistics speak for themselv.es:
Among the total of several dozens of cases a year, the numbex: of child
abductions to Israel is far greater than the number of child abductions from
Israel. Israel’s ratifying the Hague Convention is therefore needed to prevent

Israel’s becoming a haven for child abductors.e
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THE RIGHT TO EDUCATION: BEDOUIN CHILDREN, TOO?
Yossi Miller

Arab-El-Camanc is situated at the top of Mt. Camon (“Jabel el-Camane"
in Arabic) in central Galilee. Its residents are 800 Bedouin of the Suad
tribe. It was established about 150 years ago, in the days of the Ottoman
regime, but since the establishment of the State of Israel, it never gained
official recognition as a permanent settlement.

At the beginning of the 1950’s a school was opened in the village on the
initiative of the Ministry of Education.

In the 1960’s the government decided that all Bedouin should be concen-
trated in permanent settlements. Accordingly, it was decided that the people
of Camane would move to Zalmon Wadi, at the foot of Mt. Camon on its
southeast side. The majority of the village’s residents naturally refused and
remained in their homes, but the Israeli government insisted that the above
decision would be carried out, taking the following measures to guarantee
its implementation:

1. The planning and building authorities stopped issuing building permits
to Camane village. Many of the villagers were consequently accused and
convicted of building without permits. Fourteen houses and a mosque were
demolished according to court orders. Five of the local inhabitants were
arrested in 1984 for refusing to follow court orders to destroy their homes.

2. In a significant portion of the lands, which for many generations had
served the inhabitants’ agricultural purposes, young forest trees were planted
in 1989, thus making the area unavailable for cultivation. The ownership of
another significant portion of the lands was transferred to two new Jewish
settlements, Camon and Michmanim.

3. Essential services for the village, such as water, electricity and an access
road were not arranged.

4.In 1964 — and this is the issue of most relevance to our case — the school
in the village was closed.

54

The problem of providing an education for the children — both kinder-
garten and-elementary-school children — was not resolved for the next 20
yearS.

The Ministry of Education never opened a kindergarten in the village,
and the only option the parents had was to send their five-year-olds to a
kindergarten in another village called Nachaf. At the end of 1984, only seven
children (out of 30) aged 4-5 were attending kindergarten, as compulsory by
Israeli law. The reason for the low attendance was that the distance between
the two villages was 15 kilometers, and the children had to walk this distance
twice a day, no matter what the weather.

Although the Ministry of Education granted the villagers’ requests and
arranged transportation for the children, there was a fly in the ointment: since
there was no access road to Camane, the bus could not enter the village, and
the children still had to walk a distance of 3 km. to the main road, where the
bus stopped.

In these conditions, the children were deprived of their basic right to
education, and the state was actually infringing the Compulsory Education
Law (1949), according to which these children were entitled to free educational
services, and the state was responsible for providing them. According to the
Compulsory State Education Regulations (Registration, 1959), the distance
between the children’s residence (for pupils up to fifth grade) and the school
or, alternatively, the site of transportation, must not exceed 2 km.

Despite repeated appeals, both from the village’s local board and from the
Kibbutz Ha’artzi movement, which recognized the inhabitants’ problem and
decided to help, the Ministry of Education refused to open a kindergarten
within the village. The official excuse was that Arab-El-Camane was not a
recognized settlement and therefore did not have the right to receive official
services. The ministry again advised the disappointed villagers to move to
Zalmon Wadi, mentioning that a compulsory kindergarten and school do
exist there.

In 1985 the inhabitants of the village decided to solve their children’s prob-
lem themselves. They renovated a house and a yard which were contributed
by one of the residents. With the support of the Kibbutz Ha’artzi movement,
they purchased the needed equipment, chose two high school graduates to
serve as kindergarten teachers, and succeeded in persuading a retired senior
kindergarten teacher to instruct them.
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The director of the Education Ministry’s Northern District refused to honor
the kindergarten’s opening with his presence, explaining that the Ministry haq
not authorized (by issuing a license) the establishment of the kindergarten
as called for by the Schools Inspection Law (1969). ’

In December, 1985, a group of Ministry of Education inspectors from the
Northern District visited the village. The kindergarten management was
strictly tested, and the visitors openly admitted that they were impressed and
convinced that the kindergarten was undoubtedly well run, in accordance
with the ministry’s requirements.

In April, 1986, the villagers submitted a request for a license for the
kindergarten. The request was handled very slowly, and six months later the
villagers registered a complaint with the public complaints commissioner.
The complaint was rejected on grounds that the Ministry was acting within
the time limits permitted by the law, but pointed out that the appliéants had
the option to complain again in the future. Nevertheless, a second complaint
was also rejected.

Finally, towards the end of March, 1987, a negative answer to the request
arrived from the Ministry. The explanation: "[The request] contradicts govern-

ment policy concerning the status of your settlement and its right to maintain
official and recognized educational institutes."
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In January, 1988, the Director-General of the Ministry of Education ordered
the closure of the kindergarten in Camane, invoking the authority given him
in Section 32A of the Schools Inspection Law (1969), reasoning that it had
peen opened and run without authorization.

A month later, a new request for a license was submitted by the residents
of the village. As a result, among other things, of pressure from the Public
Committee for Arab-El-Camane (established jointly by Jews and Arabs),
the Ministry issued a temporary license in November, valid till the end of
the school year, for a "recognized and unofficial" kindergarten for up to
35 children. By defining the kindergarten as "unofficial," the Ministry of
Education was not obliged to finance the kindergarten, and this issue was left
to the Minister’s discretion.

In February, 1989, Camane residents submitted a request that the kinder-
garten be recognized as "official" and be granted a permanent license. Al-
ternatively, they asked to renew the temporary license. A month later, they
approached DCI-Israel, requesting its support in their struggle for a license
and financial support for the kindergarten. Financial assistance is needed to
maintain and operate the kindergarten and to pay teachers’ salaries.

Some of DCI’s board members, among them its chairman, Menachem
Horovitz, and Arab board member Sami Geraisy, visited the village. DCI-Israel
decided not to take a stand on the question of whether the inhabitants should
move to Wadi Zalmon, but to contribute their best efforts to the issue of the
childrens’ right to education. This is in keeping with DCI's principle that
children should never be victims in such situations, and that it is the state’s
obligation to provide education for every child, whether or not he lives in a
recognized settlement.

As a result of DCI-Israel’s lobbying efforts, another temporary license
was issued in June, 1990, to operate the kindergarten until the end of the
present school year. Yet the Ministry of Education continued refusing to grant
it official recognition and financial support. It should be noted that many
unofficial Jewish educational iristitutions do receive financial support from
the same ministry.

The urgent problem today is the Ministry of Education’s refusal to finan-
cially support the kindergarten. As already mentioned, this support is subject
to the Minister’s discretion. The next step in the current struggle will therefore
be to request that the Minister use his discretion and instruct his office to
provide steady financial support for the kindergarten.
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We hope that the Minister of Education will honor this request. In the
meantime, DCl-Israel has hired the services of Haifa lawyer Adam Fisch
to handle the Camane case. If the Ministry refuses to support the village
kindergarten, the DCI-Israel board will go to the High Court of Justice in
Jerusalem to assure the right of Camane’s children — like children everywhere
— to be educated in a quality compulsory kindergarten. ®

May 1,1991: Although official confirmation of the Ministry of Education’s decision
has not yet been received, the Public Committee for Arab-El-Camane has just received
its first payment from the Ministry to cover the salary of the kindergarten teacher.
Hopefully, this indicates that the battle for Camane’s kindergarten has now been won.
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pCl-Israel Conference Report:
YOUTH AND THEIR RIGHTS IN ISRAEL

hildren’s Rights Year was celebrated throughout the world in 1989.

In Israel, during the course of the year, the rights of children were
discussed extensively in various forums such as the Knesset and organizations
working on behalf of children. However, what seemed to be lacking was a
comprehensive and basic discussion on the subject with the participation of
children and youth themselves. DCI-Israel considered it appropriate to correct
this omission and, in cooperation with the B'nai B'rith Youth for Youth (No’ar
I’Noar) organization, and under the auspices of the youth magazine Ma’ariv
L’Noar, organized a symposium on the subject of youth rights.

The one-day conference was held in the Tsavta Club in Tel Aviv on March
17, 1990, with the participation of educators, youth (most of them members
of school student councils), and members of DCI-Israel.

Three main topics were covered in the conference, each being discussed
separately. Following is a summary of the discussions.

School Student Councils

Participants: Menachem Kaplan, Ministry of Education, director of the Southern
Region. Nir Boms, coordinator of the Youth for Youth education team. Chair: Ofer
Geldstein, member of Youth for Youth.

INTRODUCTION

It is not compulsory for schools to set up student councils. Thus, there are
schools where the school council is active in various areas, independent,
and enjoys the support of the school administration; then there are schools
in which there is no student council at all. A third type of school exists in
which there is a school council, but its jurisdiction, as granted by the school
administration, to act and to influence is very limited, usually relegated to
social activities such as parties and special events. Student councils differ
from one another also in the degree to which they are successful in activating
the student body as whole.
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Question: What's the Ministry of Education’s policy on student councils?
MK. - The Ministry of Education encourages pupils’ participation in the life
of the school. Since the school council is a means towards this end, there is g
doubt that the Ministry of Education views the activities of the student body
as positive. However, the councils are granted authority only if they demang
it and if they prove worthy of it.

Question: How does the Youth for Youth team work to improve the situation
in this matter?

N.B. - The education team of Youth for Youth, a voluntary team of high
school pupils, spent one and a half years investigating the situation ag
regards education towards democracy and involvement in the educationa]
system in Israel. They compiled (in consultation with educationists in the
various universities) a document on "ways to involve youth in the process of
education towards democracy and the educational system in Israel.” The main
factor discussed in the document is the school student council. In the same
vein, the team formulated a proposal for a declaration on the subject of school
councils, defining the ways in which they are elected, their jurisdiction and
mode of action. The proposal was delivered to the Education for Democracy
Department of the Ministry of Education and sent to all school principals and
heads of student councils. The Youth for Youth team is working to have the
declaration recognized as binding for all schools in Israel.

Question: What is the ideal model for the student council? In what areas
should it be involved?

M.K. - This an important and difficult question. For instance: Should pupils
be allowed to take part in discussions on the appointment or replacement
of teachers? Should the organization of social events be left solely in the
hands of the pupils? Should they be represented at meetings discussing
grades? What about granting them the right to publish a student newspaper
free of any censorship? Should pupils be allowed to participate in decisions
regarding annual projects to be undertaken by the school? The answers to
such questions will inevitably be controversial. It should be remembered that
the school receives its basic teaching syllabus from "above" and cannot deviate
from it. In my opinion, one should not categorically deny pupils the right to
participate in decisions on pedagogical matters. The student council should
be allowed to send a serious representative to participate in the proceedings
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¢ the school’s pedagogic council. There should be student representaﬁcl)ln

i ommittees that choose educational projects to be undertaken' by the
o th‘: COn the other hand, pupils should not participate in discussions on
Scel:-(s)c(:n‘nel matters, suéh as the appointment and replacement of teachers.

Question: There are schools in which the administrat?oq blocks studet.llt ir(;itlfi-
tive to establish and activate a strong student council. What can pupils do in
; s

IS\:IICIE1 fa'Is'f\:pupils should approach the Parent.s’ Associatior.l, olr, altel;nattwtilz
a body superior to the school administration .lfevel. It is .1mpt0hr &tns\homd
pupils know about such higher entities. An additional question tha .
be considered is the age at which pupils should be allowed.to orga
themselves into representative bodies such as the studen.t ?ouncﬂ. —_
N.B. -Ihave yet to encounter any instance of direct supe1:v151on overhprlr;cq;:?\es
in this matter. Pressure from the Ministry of Education and other bodi
should be exerted on school administrations.

Question: In many cases pupils are not aware of their rights. What can be

done about this? N
MXK. - There are circulars from the Director-General of the Ministry of

Education. These circulars are not secret, and they could be published by
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the various youth organizations. Co

student council is entitled to know
these circulars.

N.B. - It would be good if a workshop were to be organized every year for all
school councils on the subject of pupils’ rights.

pies are to be found in all schools,
and should be aware of the conten of

Comments from pupils in the audience:

- There is a serious problem of apathy
an important factor in the deficient fu
Very often, pupils who are not willin,
unreasonable criticism of the council and the way it functions.

- A stigma is attached to those aspiring to get on the student council. The
activists on the council are perceived as "suckers.” The student public elects
them, and from that moment on, does not assist them.

- The main question is how to get youth out of their apathy and get them

involved. For this purpose, education towards democracy and social involve-
ment should start from an early age.

on the part of pupils. This apathy jg
nctioning of many student councils,
g to help even cause harm by their

N.B. - In practice it is always just a small minority of the youth who become
involved and are active within the student body. The solution is that this
same limited group of activists should continue to be

active; if it functions
well, then the student body at larg

€, even if it doesn’t become active itself,
will at least support it. The rules of the councils are indeed important, but,

basically, they are only guidelines. The actual content of the council’s activities
is decided by the students themselves.

The Child’s Right to Privacy

Participants: Mibi Moser, counselor-at-law, board member of Defence for Children-

, chairman of DCILIsrael. Chair: Itto Aviram,
deputy editor of Ma’ariv I’Noar.

Question: What protection does the law i
right to privacy, in ge
particular?

n Israel provide today for a person’s
neral, and the right to privacy of children and youth, in

MM. - I shall examine the legal situation existing today by means of a real
case illustration. A man was arrested following a complaint registered by his
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; it thiais 19vearcld
Jaiming that he was having a sexual relationship with their 12-year-ol :
e : . s
it ;tcr When he was brought to court, the prosecution did not rt_;:l!.:el
daliglhc c‘ase be heard in closed session, and the discussions were co'Im‘]-;lJ ete i
e i 1d come into the courtroom. The ma!
ic: anyone who wished to do so cou \FODITL
Ubhff)uanc)i’ guilty. A journalist who asked the court for permlssnon. to see t:\le
o inal file was granted his request in the absence of any instructions to tbe
. . ! ;
CE::t that the documents contained therein were conﬁdentlalda.ndlx_lot ;; o
° i i f the case, and in his r
i i lished the story o :
lished. The journalist pub : e e (e o
P ’s identity. Obviously, by publishing the identity
full details of the man’s identity. . : _ y
g??lie criminal father, the report revealed the identity of the daughter an
?herefore constituted an infringement of her nfht to. pn\:ii;}:. —
i 1 protect minors from inva; ?
How does the law in Israel p . o
Jlaw protecting privacy applies to the whole populatlo;\, adultts an;ihlr'rl:li?c;he
i T
i in the above case because it does not p
put it could not help in . e not Prolblt he
i There exists a series of law.
ication of events in the courtroom. e SEIesiG [
pUbtt:ing the privacy of the minor by prohibiting publication likely to reveal
pro ' ;
is/her identity. For instance: N . t
la“1 éection 24 of the Youth (Treatment and Supervision) 1'I:aw is ;}; 23;\
. i i tecting minors up to the age o
i rtant section with regard to pro DSl
1nmvla):;ion of their privacy. It prohibits the publication of the name of ht}:;
: i i is identification, suc
i i that might lead to his i
minor or any other information : . AT
i i 1 that the minor had been broug .
circumstances which might revea - : e bt bt
i ted suicide, or any informatio
t he had committed or attemp . :
Zt:mect his name with a breach of ethics, or hint that he is t.he brother, son or
randson of a person connected to a crime or breach of etths. tberand bis
° Itis obvious that the publication of the name of the offending e.x ’e and!
place of residence in the case described indirectly revealed the girl’s identity,
i ing to this law.
therefore was illegal according o .
:)nSdection 24 of the Youth Law also prohibits the publication of nucclle pl.cf;urte.s of
| icati i is identification.
i i i lication might lead to his iden
r over nine years old if such pub . : tifi
. rf:”uelrt)ion 352 of ti,\e Penal Law determines that the identity of a victim of a
c
d.
ual offense shall not be reveale o
:iexSection 70 of the Courts Law prohibits the publication of the narr:;e BHlany;
: i i i i oing
i i ling the identity of a minor underg
other details that might lead to revea : ‘ i
investigation, or charged of an offense, or standing trial, or connected in any
way to a moral offense.
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Thus, in the law against invasion of privacy, minors have much widep
protection than adults, In addition, the consent of a minor to publicatiop,
liable to affect his privacy is meaningless in the eyes of the law and does not
cancel out the prohibition against publication. In the case of adults, agreemeng
to publication liable to affect privacy is permitted by law. The minor is not
entitled to waive the protection against invasion of privacy provided for him
in the law.

By the way, the conclusion of the case described above was that the newpaper
and the journalist had to stand trial on criminal charges following the
publication of the article. They were both found guilty of unlawful invasion
of privacy of a minor.

M.H. - We often use the expression "invasion of privacy." What actually is the
meaning of this expression? What actually is the right to privacy? The exisiting
definitions are many and various. One definition which is widely supported
is "the right to live one’s life with a minimum of intervention from without."
The body search of a person suspected of having committed a criminal
offense, subjecting a prisoner to an enema, tapping telephone conversations,
the publication of the contents of a private diary, the publication of a pupil’s
personal file, revealing details of a patient’s psychological treatment — which
of these constitute invasion of privacy and which do not? When the law does
not lay out fixed rules, the answer is extremely difficult. Invasions of privacy
are not uncommon in school. For example, teachers who confiscate notes
written by pupils and then read them, sometimes in front of the whole class,
even though they sometimes contain intimate details; teachers who, in front
of the class, carelessly reveal information about the family members of one of
the pupils; teachers who conduct searches of pupils’ schoolbags for various
reasons. There is a particularly serious case on record of teachers’ demanding
that pupils strip naked in the toilets because they were suspected of stealing
a certain item.

The above examples are raised not to condemn or accuse all teachers or the
whole of the educational establishment. But even if the above examples are
exceptions to the rule, what is their source? The common denominator of all
these instances is that they represent, at the very least, deviations from ethical
norms, norms which one would expect to be binding on any educator, A
possible solution would be to formulate a code of ethical norms for teachers.
The famous Etzioni Committee did actually formulate such a code of ethics,
but it was not adopted.
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LA - Every journalist often finds himself in a dilemma. On the one hand, his
:ob is to criticize and alert the public to negative phenomena. On the other
hand, he is obliged to be careful not to invade the privacy of the individuals
mentioned in his reports. As explained by Mr. Moser, the protection of the
privacy of minors provided by the law is extremely broad. Therefore, since in
Ma’ariv L'Noar a large part of the articles deal with youth, particular care must
pe taken. No small part of the stories published in the magazine begin with
young girls and boys seeking exposure in the press of grievances and wrongs
against them. However, if the journal is prohibited by law from revealing
their real identity, the publication of the story becomes meaningless. The loss,
in such cases, is not only that of the minor whose request for exposure of
his/her problem has to be rejected, but also that of the reading public as
a whole, because the subjects covered by such articles are often extremely
important. It should be noted that publishing anonymously tends to reduce
the credibility of the magazine and diminish the trust of the readers; and
therefore the magazine will prefer not to print a certain article, even if the
story behind it is real, rather than use fictitious names.

Balancing Youth’s Rights and Obligations Inside and Out of School
Participants: Carmi Yogev, president of the Herzlia Gymnasium. Arieh Rogel, director
of the Rehavia Gymnasium High School. Chair: Amit Burnstein, member of Youth
for Youth.

Question: The many obligations imposed on the pupil in the school are usually
well defined and known by one and all. On the other hand, the rights of the
pupil are usually vague and not clearly defined. Most pupils are well versed
in their obligations but not in their rights. It is not customary for school
administrations to see to it that pupils are aware of their rights. Is it possible
to improve this situation and create a balance in the school’s attitude towards
the obligations and rights of pupils? Is such a balance at all desirable?

C.Y. - Al pupils are entitled to know their rights. In the Herzlia Gymnasium
we send out a circular every year to parents and pupils listing the rights of
the pupils in day-to-day affairs. For instance, the number of tests permitted
per week, the number of days allotted for teachers to return the test, the right
of the pupil to know his back-up grade in his matriculation examinations, the
right of the pupil to appeal against grades, how pupils should act in instances
of infringements of their rights, etc. With regard to social matters, the student
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body is required to produce rules in writing. There is nothing wrong w;
the preliminary draft being formulated by the school administration as loith
as the student council is given the right to express its opinion and mall
its comments about it. In other words, for the good of both the pupils ans
the administration — the rules of the game in our school — the rights an,
,obligations of pupils have to be written down and known to both sides, :

Comment from pupil in the audience:
- The fact that the right of the pupil to register a complaint against a teacher
is documented is no guarantee that the complaint will be dealt with.

C.Y. - The fact that the pupil has the right to register a complaint against g
teacher does not mean that the headmaster of the school who receives such
a complaint has to suspend that teacher automatically, definitely not. He is
obliged to summon the teacher, ask for his explanation and reprimand him if
it becomes evident that the teacher was in the wrong. Every pupil is a human
being, a future citizen; no one has the right to humiliate him.
AR. - We should examine why pupils come to school in the first place. Pupils
comfe to school because they they have to come to school. The reason for their
coming is not usually because school is such a nice place to be, but because
someone forced them to come. These are the rules and they should be clear
both to the pupils and to the school administration.
Why, therefore, do the pupils not become embittered? Because, basically, most
of them understand that school does give them something. The starting point
of the discussion should be, therefore, that school is not a democratic system.
What we should examine is how can school, which is not a democratic
system, become a system in which we can act as democratically as possible
given the existing restraints. School can be democratic in matters which do
not directly affect its raison d’ étre. Our society demands that pupils acquire
a number of "musts" in order to graduate from school. The content of these
r'rnusts" are mainly dictated to the school "from above." In general, the school
is not free to determine what the pupil will study, but only how he will study
it (and even this degree of freedom on the part of the school, in practice, is
fairly restricted). ’
Thus, the areas which, in my opinion, pupils should be occupied are
pupil-pupil relationships, mutual help in studies, activating pupils after
school hours, discipline relations between teachers and pupils, etc.
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c.Y.- There are subtle differences between my approach and that of Mr. Rogel.
[ do not want the pupil to come to school just because there is a compulsory
education law but because he finds it interesting there, and because he knows
ghat in school he will progress and develop and become a more mature
erson. In my opinion, the student council should be granted rights in the
area of studies. For instance, the pupil should, to a certain limited extent,
have the right to determine what he wishes to study:

Comment from pupil in the audience:

. There are pupils who are active in the school’s student body, take on
responsibilities and occupy themselves in extensive community work after
school hours. Does this not prove that it is not only the pupils who are
to blame? Maybe, after all, there is something wrong with the educational
system.

AR. - There is no doubt that the student body is the responsibility of the
teachers and the pupils. If it does not function, then the school is responsible.
But we should see things in their proper perspective. The responsibility for
non-functioning of the student body in high schools is mostly due to the
pupils and less to the teachers.

Why is a student more willing to take on responsibility oufside the structure
and hours of formal study? The fact is that most pupils do not like being
in school. There are teachers who earn the respect and appreciation of their
students but the system, as a system, is not appreciated. One of the reasons
for this is that a kind of "anti" norm prevails among adolescent youth, and
school is the easiest target. A pupil will prefer to contribute outside the school
because inside it he does not feel that he is doing it for his own sake.

Conclusion
N.B. - There is still much for Israeli youth to learn regarding rights. Apart

from our studies, there are still many, many more things that we can and
should do.

Many suggestions have been raised as to important actions that we can take.
Whoever would like to work in these fields can come to us, the Defence
for Children-Israel Section and the education team of Youth for Youth, and
join the process we have initiated to improve education for democracy and
further youth rights. ®
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NEWS ROUND-UP, 1990 - 1991

B 14

Israel signs ‘Rights of Child’

By JONATHAN SCHACHTER
Jerusalem Post Correspondent
NEW YORK - Acting UN Ambas-
sador Johanan Bein yesterday
signed the United Nations Conven-
tion on the Rights of the Child,
making Israel the 94th signatory.
The convention, a product of 10
years of intricate negotiations, pro-
tects children against exploitation
and abuse, and provides safeguards
for their survival, identity, educa-

tion, and freedom of thought.

“It definitely sets a standard for
the world which is very important,
like the convention on human rights
and the convention on the rights of
women," Bein told The Jerusalem
Post,

Only eight countries have so far
ratified the document, which was
unanimously adopted by the UN

General Assembly last November
20. For the convention to take ef-
fect, it must be ratified by the legis-
latures of at least 20 countries.

Among the convention's 54 arti-
cles are some provisions that may
prove controversial, such as those
calling for a small child’s freedom (o
assert his or her own religion, and
those dealing with procedures for
adoption.

Bein stressed that certain of the
provisions will be subject to each
country's interpretation, and that
many countries are expected to rati-
fy the convention with some minor
reservations,

Before being ratified by the Knes-

set, the document “still has to be

studied very carefully by experts,
both regarding questions of educa-
tion and legal questions." said Bein.

The Jerusalem Post, July 6, 1990

September, 1990

* Haim Peri (director of Yemin Orde Youth Village) and psychologist Gadi
Ben-Ezer return from Addis Ababa, where they investigated the situation
of stranded Ethiopian Jewish children. [Their report is published in March,
1991, under the auspices of DCI-Israel (ISSN 965-222-220-8).]

* ADCl-Israel delegation headed by its president, Moshe Etzioni, meets with
Minister of Justice, Dan Meridor. The aim of the meeting: To request Israel’s
ratification of the United Nations Convention on the Rights of the Child.
The delegation also discusses matters relating to the Hague Convention on
Civil Aspects of Child Abduction. The DCI-Tsrael delegation (Dr. Etzioni,
Menachem Horovitz and Leslie Sebba) leave the Ministry quite hopeful:
the Minister promised to speed up the ratification process of the UN
Convention. With regard to the Hague Convention, the delegation is
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informed that the Government published a bill on September 6, 1990, to
enable Israel to join the Hague Convention.

DCl-Israel is represented at the European Meeting of Experts on the UN
Convention on the Rights of the Child by Samih Rizeq from Nazareth and
Philip Veerman from Jerusalem. The DCI-Israel delegation’s trip was made
possible by the Spanish goverment. All of the European sections of DCJ
are represented as well as UNICEF and sections “in-the-making" (Bulgaria,
Estonia, Romania and Poland).

December, 1990

M
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Menachem Horovitz, chairman of DCl-Israel, takes part in a meeting of
experts held in Florence, Italy, on the monitoring of the UN Convention
on the Rights of the Child. The meeting was organized by UNICEF and its
International Child Development Center.

From December 9-14, an international interdisciplinary study group on
children’s rights meets in Jerusalem and Haifa. This is a joint project of
DCl-Israel, the Faculty of Law of The Hebrew University, Jerusalem, and
the Youth Policy Center of Haifa University. Thirty guests from around the
world participate in this, the first effort of its kind to give children’s rights
a sounder scientific base.

arch, 1991

The UN Convention on the Rights of the Child is prepared for presentation
to the Knesset, after which the Israeli government will vote whether or not
to accept it.

Legal registration begins for a new non-profit organization, the Israel
Committee for the application of the UN Convention on the Rights of the
Child. DCl-Israel tries to bring together all relevant Israeli organizations
to lobby for ratification of the UN Convention, and, eventually, to monitor
its enforcement.

Minister of Justice Dan Meridor informs DClI-Israel that a new law which
could eventually lead to Isracl’s ratification of the Hague Convention
recently passed its first reading in the Knesset. DCI-Israel continues its
intensive lobbying on behalf of this law.

DCI - ISRAEL

Kidnapped children bill

The law committee completed its
work on a bill fulfilling Israel’s obli-
gations as a signatory to the Hague
Convention on kidnapped children.
The bill, which is now due for final
approval in the plenum, would
speed up the handling of complaints
filed from abroad regarding the kid-
napping of children and their trans-
fer here. The arrangements will be
reciprocal with all other signatories
of the ¢onvention. The bill calls for
the establishment of an authority —
in this case, the attorney-general -
to give immediate attention to all
such complaints.

The Jerusalem Post, May 8, 1991

Ongoing Activities

* DCl-Israel deals with a number of complaints against army authorities, the
police and the Prison Commission, concernin g the rights of children.

* DCl-Israel makes regular visits to jails and detention centers and to absorp-
tion facilities throughout the country. Copies of individual reports may be
obtained on request from our office in Jerusalem.
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LEGAL AID PROGRAM

DClI-Israel is currently operating two projects designed to provide legal aid to
Palestinian youngsters. The emphasis in both program is on Intifada-related
security offenses. It became apparent that while in the Jewish sector a legal aid
program was already functioning (at least in Jerusalem), in the Arab sector
many minors who were arrested and detained did not have the benefit of
any legal representation. In addition to the right of all suspects/defendants
to suitable legal representation, the unhappy state of the detention facilities
(another topic with which DCI-Israel has been dealing) indicates the need for
special sensitivity to the legal needs of juvenile detainees.

For the past twenty months, DCI-Israel has been operating a legal aid
program in East Jerusalem, with the support of Ridda Barnen ( the Swedish
Save the Children Organization). The lawyer appointed by DCI for this
purpose was Dr. Awni Habash, who, for example, in June-July, 1990, handled
17 cases of minors, aged 12 to 17, in need of legal aid (two of them girls).
The legal representation focuses primarily on the initial appearance before
the court, when bail is requested, but in a number of cases there is a need for
representation at the subsequent trial.

The above program serves the legal needs of minors in East Jerusalem,
but not in the occupied territories (not even when a minor detained in
Jerusalem is subsquently tried in the territories). Therefore, we decided to
establish a second legal aid program to assist minors detained or being tried
in the territories. This program is supported by the European Human Rights
Foundation.

Lawyer Osama Halabi was appointed to operate the new program. He
has provided representation for a number of detained minors as well as for
parents required to act as sureties for their children, who were suspected by
the authorities of having committed offenses. When Mr. Halabi received a
scholarship for further study, lawyer Ibrahim Nassar replaced him.

These programs are directed by a steering committee, whose members
include Leslie Sebba, Chairman; Menachem Horovitz, Nava Kedar, Yvonne
Mansbach, Philip Marcus, George Samaan, and Philip Veerman. The commit-
tee reports to the Board of DCI-Israel. ®
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The legal aid project aims mainly to help children who do not have the means
to hire a lawyer. To reach these children, the DCI and the probation office
have reached an arrangement by which the probation officer, who has the
initial contact with the child after his arrest, refers the case to DCI’s lawyer.

All cases referred to the project are considered social cases — poor and/or
broken families. But since DCI’s aim is to assist all children whose legal or
civil rights are in jeopardy, we made serious efforts to link up with other
social-legal organizations with the same interest. The result: the legal aid
project is now familiar to many organizations in Jerusalem, East and West,
including Women for Political Prisoners, Hotline for Victims of Violence, the
Quakers, the Association for Civil Rights in Israel, and others.

Some of these organizations refer cases to the legal aid project. After two
years’ experience, the project has developed several sources for identifying
and reaching the target population.

PROBLEMS OF MINORS
The problems encountered by DCI regarding children’s rights violations often
start at an early stage, from the moment of arrest. According to Dr. Habash,
children seem to be maltreated frequently by the arresting police forces. The
violations appear to continue in the detention center and during the inter-
rogation process. Overcrowded cells, lack of awareness of children’s rights
on the part of police officers, and questionable means used by interrogators
(such as beatings, intimidation, etc.) are all alleged to be part of the violations
practiced, and submitted to us as complaints during the past two years.

It takes a lawyer a great deal of effort to persuade the courts to consider
a defendant’s personal socio-economic conditions. The issue assumes greater
importance in light of the fact that most of the detained children are school
pupils. Dr. Habash points out that sentencing them at an impressionable
age to long terms in prison means preventing them from completing their
elementary or secondary education.e
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LEGAL AID: WEST BANK

The main problems DCI has discovered on the West Bank can be summarized
as follows:

1. ACCESS TO LAWYERS

The sooner a lawyer can be allowed to see his client, the more he can do for
him or her. In many cases interrogators operate in such a way (one interrogator
intimidates while the other draws up a statement) that the lawyer cannot do
much for his client. However, clients get the feeling when they see the lawyer
that at least somebody is behind them.

The problem in the West Bank is the long period (up to 18 days!) that a
client can be held incommunicado. Moreover the security services can order
that the lawyer may not meet the client. It may take several days for a lawyer
in the West Bank to locate his client. Hearing are often held in the detention
camps, and access to them is difficult. Usually the lawyer sees the charge
sheet only in court.

2. LOCATING CLIENTS

The detained youngster is given a postcard to send home saying where he
or she is. However, this system does not always work. In the West Bank it is
often very difficult to find out where the client is. The Hotline offers help since
they have access to a telephone number which verifies where the youngster
is being detained. In the experience of one lawyer, it often takes more than
a week before the client’s data are entered in the computer. The office of the
Army’s Advocate General is no longer responsible for this problem, but the
military police. In the Russian Compound there are two sections; as long as
the youngster is being interrogated in the section run by the security services,
his name often cannot be found.

3. CHARGE SHEETS

In the West Bank the lawyer is lucky if he finds the charge sheet before
the court session. The client frequently signs something in Hebrew, and
it is not translated into Arabic; in court, the client sometimes appears
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surprised to learn what he has signed. Convictions may thus be based
on statements/confessions which the clients did not understand.

Sheltered waiting area outside the Russian Compound, Jerusalem. (Photo:
Barbara Gingold)

4. COMPLAINTS

Thousands of complaints are filed annually, but it appears that investigations
of the complaints have become more and more superficial; files often cannot
be found; and there is a general sense among those concerned with the
problem that the whole system has broken down. There is also concern that
these problems may gradually spread into the legal system in Israel proper.®
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Call for awareness
of the many children
hurt or killed in intifada

By MICHAL SELA
Jerusalem Post Reporter

The “Defence for Children International” organization yesterday ex-
pressed its concern over the large number of children in the territories killed
and wounded during the 22 months of the uprising, while saying it is aware
that “there is no policy to kill children.”

Speaking at a press conference, Dr. Menachem Horovitz, the children’s
affairs ombudsman in the Jerusalem Council for Children and Youth and
chairman of the DCI Israel branch, said that the public should be aware of
the tragedy of the children who have been killed and those who become
disabled for life.

The movement based its report and concern on figures collected by
Beiselem, the lvraeli Data Centre for Human Rights in the Territories.

According to these figures, 126 children under 16 were killed between
December 1987 and this week — 121 by gunfire, three when objects exploded
in their hands, one by being fatally beaten and one child was killed as he was
thrown off a moving jeep.

Horovitz also drew attention to the increasing proportion of children
among the casualties. Until the beginning of this year, 15 to 20 per cent of
the intifada dead were children; during the first six months of the current
year the rate rose to 28 per cent and last month 46 per cent of the dead in the
territories were children,

DCI is aware that the incidents do not occur in a vacuum, though the
movement does not have data on the involvement of children in hostile
activity. *‘We definitely know that there is no policy to kill children. But it is
our duty to ask the military and security authorities to do their utmost to
bring to the minimum the number of children casualties,” Horovitz said.
“It’s not a cry of bleeding hearts but a moral obligation for each of us,
regardless of political opinion.” :

There were some questions, however, that DCI failed to answer — for
example, whether the number of children among the casualties has not been
an indication of the involvement of children in the incidents. The movement
also could not comment about the role the Palestinians themselves accord
their children in the uprising.

Top priority: probe

into children’s deaths

The judge advocate-general,
Brig.-Gen. (Tat-Aluf) Amnon
Strashnow, yesterday ordered the
military police to give top priority to
the investigation of cases involving
the death of children in the occupied
territories.

Strashnow issued the order one
day after the Defence for Children
International movement expressed
its concern about the high rate of

fatalities among Palestinian children
during the intifada. Strashnow or-
dered the military police to carry out
intensive and speedy irvestigations
of such cases and refer the files to the
military prosecution as soon as
possible,

Strashnow also said high-ranking
and experienced investigators should
be appointed to examine cases in-
volving child fatalities.

The Jerusalem Post, September 22, 1989

.rf-/fr.

The Jerusalem Post, September 21, 1989
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September 21, 1989: Representatives of DCI-Israel and Betselem address the
press in Jerusalem. (L. to r.) Drs. Leslie Sebba, Philip Veerman, and Menahem
Horovitz (DCI) and Zahava Galon (Betselem). (Photo: Tav Or)
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PALESTINIAN FAMILY REUNIFICATION PROJECT

—

Jordanian citizen ordered to leave
West Bank without her infant

By JOEL GREENBERG
Jerusalem Post Reporter

The Jordanian-born mother of a
month-old infant in Nablus has been
ordered to leave the West Bank
without her child because she does
not have a local residence permit.

The authorities have consistently
refused to grant her a family-reunifi-
cation permit, which would allow
her to live permanently in Nablus
with her husband and two infant
children. The woman, Manal Na-
bulsi, faced a similar problem after
her first child was born,

Manal is married to Mohammed
Mahdi Nabulsi, owner of a textile
factory. They have a one-and-a-
half-year-old daughter, Ala, and a
second daughter was born to them
on September 30.

Under the terms of Manal’s visi-

tor's permit, she may stay in the
West Bank for a month at & time,
and must remain out of the area for
half a year between each visit. Be-
cause she lacks an Israeli-issued
identity card, her newborn daughter
was not registered in her papers, but
in her husband’s identity docu-
ments. This prevents her from tak-
ing the baby with her to Jordan.

Muhammad Nabulsi alleges that
the authorities offered to grant his
wife a reunification permit if he
would agree to work for the security
services. He has been permitted to
travel to Jordan on condition that he
remain there at least eight months,
but the Jordanian authorities rou-
tinely permit West Bank residents
only a one-month visitor's permit.

Defence sources refused to com-
ment yesterday on the case.

The Jerusalem Post, November 3, 1989

Following DCI's inquiries (beginning in November, 1989) regarding the situation of
the Nabulsi family, Israeli Prime Minister Yitzhak Shamir wrote to Moshe Etzioni,
President of DCI-Israel, on April 1, 1990:

"In light of the humanitarian aspect of this matter, the matter was thoroughly
investigated by the security services, and we are pleased to inform you that
it has been decided, despite the letter of the law, to allow this woman and her
children to continue to stay in the area."
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CHILD LABOR

A year after the establishment of DCl-Israel, we organized a meeting with
child labor specialists, the legal advisor of the Ministry of Labor and Social
Affairs, and a juvenile employee (a 14-year-old Arab boy working at Tel Aviv’s
Carmel Market). The purpose of the meeting was to discuss DCI’s forthcoming
campaign against the exploitation of children in the labor market, scheduled
for 1989, and how the new Section could contribute locally to the success of
the international campaign.

It became clear at the meeting that the child labor phenomenon in Israel
concerns a range of diverse cultural and ethnic groups including the Bedouins,
the Arab population of the Galilee, migrant youngsters from the West Bank
and Gaza, children in kibbutzim and moshavim (collective settlements), etc.
Almost no data exist on the subject, and any serious study will call for an
interdisciplinary approach involving anthropologists, sociologists and social
workers, public health specialists, economists, and experts in labor law, youth
policy, and education.

DCI decided to gather the necessary data on child labor in Israel and
thence formulate recommendations which would lead to new preventative
measures. Our proposal for such a study was consequently submitted to
several foundations, but alas, with no positive results. Until funding can be
found, a nine-member committee has been appointed to begin a preliminary
study of the situation. The committee’s first meeting will be held at the
Hebrew University’s Faculty of Law in July, 1991.@
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Jail-Watch:
IN THE RUSSIAN COMPOUND, JERUSALEM

Project: Monitoring the situation of minors in detention
Field Visit: The Russian Compound, Jerusalem, March 21, 1990

The vis.it began with a meeting between the DCI sub-committee (Menachem
Horowitz, Leslie Sebba, Philip Veerman), and the director of the jail, Superin-

tendent Menahem Nidam. There followed a meeting wi 2
: eet h ; e
Dr. Weitzman. ing with the jail physician,

General Findings

A shelter has been erected in the entranceway outside the building, financed
by the Jerusalem Municipality and the Jerusalem Fund. The cor’lstruction
Yvork is not yet finished, and floor tiles, benches, water taps are still bein
installed. The general impression, in the meantime, is somewhat dismal. It i%
not clear who will be responsible for the maintenance and cleanliness o; this
area.

The jail is situated in a maze of corridors; floor tiling is being carried
out. there too, and there are signs of constructional improvisations aimed at
ea.smg the terrible overcrowding. There is a plan for an additional wing which
w1l¥ provide fifty extra beds "at the expense" of office space of the ]efusalem
Police. We understand that, adjacent to the jail, there is an archive belongin
to the Ministry of Justice and areas occupied by the Ministry of Health wiiclgl
could be used to enlarge the jail significantly. ,

On the day of our visit, there were 331 detainees and convicted offenders
in the jail, with only 170 beds available in 22 cells:

a. Adult wing: 14 cells, 116 beds.

b. Women'’s wing: 2 cells, 12 beds.

¢. Youth wing: 4 cells, 34 beds.

d. Isolation wing (for investigation and protection): 2 cells, 8 beds.
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According to the commander, the jail does not have a punishment cell. On the
day of the visit, the jail was holding 160 convicted offenders and detaineees
awaiting trial, sometimes for many months.

There was a big increase in the occupancy rate of the jail from 1988 to 1989,
from a total of 11,923 admissions in 1988 to a total of 13,245 in 1989; of these,
there were 1,366 minors in 1988 and 2,421 in 1989.

In 1987 there was a total of 33,000 detention days, increasing to 82,000 in
1988 and 94,300 in 1989.

The Youth Wing

In the separate youth wing, in a special corridor, there are four cells, two of
them large and two small. At the time of our visit there were 83 detainees and
convicted offenders in the wing (including two Jews being held separately
in one of the small cells), although the total number of beds was only 34! In
the other small cell there were five minors who had volunteered for cleaning
jobs. Most of the minors were from Jerusalem and surroundings. There were
15 convicted offenders and 53 detainees awaiting trial, and the remaining
15 were minors being held for investigation. At the time of this writing, the
convicted offenders had been transferred to prison facilities.

On the day of our visit there were 39 youths in a cell containing 12 beds.
In the night, mattresses are spread out, but still there is not enough room and
s0 two minors sleep in one bed or on one mattress. Each has three blankets.

The air is extremely stuffy and it is difficult to breathe despite ventilation
arrangements. In the corner of the cell there is a small cubicle containing a
shower and one toilet. It is impossible to maintain cleanliness under such
conditions (despite the efforts made). The minor has no privacy in the toilet
section even with the hanging blanket serving as a partition. There is hot
running water 24 hours a day.

The minors have their own exercise yard. They are supposed to go to the
yard or the playroom (run by the volunteers and probation officers) for about
one-and-a-half to two hours a day. In practice, they spend much less time
outside the cell because the volunteers who come every day for an hour and

a half cannot handle more than 20 youth at a time. There are apparently days
when they are outside the cell in the dining room and the playroom for only
very short periods — half an hour.
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‘Inhuman conditions’
for jailed youths

By MATTHEW SERIPHS
Jerusalem Post Reporter

The local branch of Defence for
Children International has attacked
the conditions in which minors are
being held in Jerusalem's Russian
Compound prison.

Most of these prisoners are Pales-
tinians between the ages of 14 and
18, under detention for alleged secu-
rity offences.

The international children’s rights
monitoring organization. which vis-
ited the jail in March, subsequently
alleged in its newly published re-
port, that in the prison’s youth wing;
O 83 detainees and convicted of-
fenders were being kept in four cells
containing only 34 beds:

O one cell housing 39 inmates had
only 12 beds, one shower and toilet;
O two Jewish inmates were alloted a
cell, leaving all the other inmates in
three cells;

O there have been cases of excessive
use of torce by police officers re-
sponsible for the minors (two police
officers have already been suspend-
ed for using excessive force):

O visits by family members were
being denied some detainees.

In its conclusions. the DCI report
alluded to **the inhuman overcrowd-
ing in the youth wing [of the prison].
The ventilation arrangements instal-
led...are totally inadequate....The
members of the committee found it

difficult to breathe or bear the
stench’ inside the prison.

The report made a number of rec-
ommendations, including vacating
the rooms of the Justice and Health
Ministries in the building to relieve
some of the overcrowding and **con-
victed minors and detainecs await-
ing trial [should be transferred] to
the prison service,” while “visiting

rights of the family to prisons situat-
ed further from home [should be
ensured.|”

The DCI received a response

from the police. dated 13 April
1990. in which the Inspector Gener-
al of Police informed it that ““action
would be taken in accordance with
the spiril of your recommendations
as far as we are in a position to do
s0.
The nun-governmental child
rights group was set up in Geneva in
1979. the International Year of the
Child. It has sections in 25 countries
and in Israel is headed by Dr. Mena-
chera Horovitz, former Israeli Om-
budsman for Children.

Horovitz told The Jerusalem Post
that the youngsters had said they
preferred to be kept in prisons ad-
ministered by the prison service
rather than in police jails, provided
that their families could visit them.

Referring to the large Palestinian
presence in the jail, Horovitz said,
“Many inmates do not consider
themselves criminal offenders but
rather *freedom fighters.” They have
high morale. are not violent among
each other. and there is no
homoscxuality,™

Dutchman Philip Veerman, the
coordinator of DCI in Israel. told
The Post, “The detention of chil-
dren and juveniles for a pretrial pe-
riod should be as short as possible
and., after sentencing. the rehabilita-
tion of the youngster should be kept
in mind as a policy.™

DCI is trying to unprove the legal
represenlation of youth detainees
from East Jerusalem and the West
Bank, and has also launched a pro-
gramme in Israel to assist Ethiopian
children and tcenagers who were
separated from their families.

The Jerusalem Post, May 6, 1990
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Special Problems

It is not possible, because of the overcrowding, to separate the 14 /15-year-olds
from the 16/18-year-olds. From time to time, there are attempts by the older
ones to take control of the younger ones. There is no sodomy. According
to the commander of the jail, the overcrowding prevents suicide attempts.
There have been cases of violence for political reasons, e.g. suspicion of
collaboration with the authorities. Complaints of exaggerated use of force by
the police are passed on to the public complaints officer. Two police officers
have been suspended for exaggerated use of force and an inquiry is being
conducted regarding a third police officer. In the investigation wing of the
"security services" there are hardly any minors. The commander of the jail is

reponsible for logistics.

Visits

All convicted offenders and detainees awaiting trial for 30 days or more are
entitled to a weekly visit. Those who are being investigated, or cases detained
for less than a month, have no visiting rights. No distinction is made, in this
respect, between the rights of minors and adults. The visits are dispersed (as
of 1.1.90) throughout the week and last for half an hour. Although conditions
in prison are better, there are families who request that their children stay in
the Jerusalem jail in order to make visiting easier for them. A canteen has
been opened where families can purchase items which are delivered to .the
detainees on the same day. The order form employed for this purpose requires
the signature of the recipient. This arrangement prevents parents’ bringing
food to the jail and the need for security personnel to check it. Clothing can

be brought every day.

The International Committee of the Red Cross visits, bringing newspapers
and books, which tend to disappear within a short time. Minors receive
writing paper and pencils and can write home.

Medical Care .
A medical orderly makes rounds twice daily and lists anyone needing treat-

ment or medical examination. A doctor, a specialist surgeon, is employed
on a full-time basis. When he is not in the clinic, he can be alerted by a
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beeper. The clinic is well equipped and-has an isolation room adjoining it, If
necessary, outside specialists are called in and hospital facilities are available.
A detainee can put in a request to be examined by a private doctor, and
this is usually granted. Those who complain of having been beaten outside
the jail are examined and the medical findings are recorded. In instances of
complaints of beatings inside the jail, the medical findings are passed on to
the director of the jail.

Food

We visited the kitchen and saw the lunch and evening meal of that day.
The same menu as that of the Israel Defense Forces is provided, as well as
vegetable surpluses from the Vegetable Marketing Board and, sometimes,
smuggled agricultural produce which was confiscated.

Women's Facilities

There were four girls being held in the jail on the day of our visit. There is
no separation between girls and adult women. Since there are only two cells
and Jews and Arabs have to be held separately, this is not possible.

Discussions with the Minors and their Complaints

We talked with the Arab minors in one cell (39 minors), first in the presence
of the jail commander and afterwards without him. The crowded conditions
did not facilitate a quiet orderly discussion. The main grievances were related
to the short time spent outside the crowded cell. On the day of our visit, they
claimed that they were given only five minutes after lunch. (The volunteers
come every day only for one and a half hours, from 9.30 to 11.00, and cannot
handle groups larger than 20). There are no games and no books. Newspapers
are delivered but tend to be out of date.

There were serious complaints about the crowded conditions. Some have
to share a bed or mattress with another minor. There is no light in the shower
(the commander promised to have it repaired without delay). The food is not
to their taste. Some claimed they wanted tea and not coffee. They complained
that there have been instances when they received bad eggs. They mentioned
the names of three policemen who had beaten them and a policeman who did
not let them finish their meals properly. (The accusations were conveyed by
us to the commander of the jail for investigation). There were also complaints
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of having been beaten on their way to visit the doctor; they now avoid going
to him. Two claimed that their parents hadn’t received visiting rights. One
claimed that his parents hadn’t been notified about his detention. We visited
the cell occupied by Jewish minors, too, but no special problems were raised.

Impressions

The most severe impression was the inhuman overcrowding in the youth
wing. The ventilation arangements installed when the wing was originally set
up are totally inadequate under such overcrowded conditions. The members
of the committee found it difficult to breathe or bear the stench. It is obvious
that it is difficult to maintain cleanliness with only one toilet serving 40 minors.
According to the commander, they do not make use of strong disinfectants
since their fumes would make things even more difficult for the minors. There
are no alternative disinfectants and no air purifiers. There is no separation
between the toilet and the one shower.

Recommendations

1. The archives of the Ministry of Justice and the Ministry of Health store-
rooms, which are in the same building, should be vacated immediately in order
to facilitate expansion of the jail and the youth wing. This recommendation
was made years ago by an inter-ministerial committee when the youth wing
was originally established.
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2. Every effort should be made to transfer convicted minors a
awaiting trial to the prison service, at the same time ensuring
of the family to the prisons situated further from home.

3. Disinfectants and air purifiers for the overcrowded cells and the toile

should be supplied.

4. More toilets and showers should be installed and these should be Separate
from each other and the cell itself.

5. The activities of the volunteers should be expanded 50 that all the Minoys
will be able to leave their cells every day to participate in games, ball play,
etc. In our opinion, the detainees should be allowed to spend time in the
recreation yard even without the volunteers’ supervision.

6. Arrangements should be made for the provision of games (by the Interng.
tional Committee of the Red Cross or other agencies) in order to ease the lot
of the minors locked up in their cells most of the day in crowded conditions.
Such games have to be replaced frequently.

7. The possibility of introducing books or lending them under the supervision
of Arabic-speaking volunteers should be considered.

8. The maintenance and cleanliness of the waiting area now being constructed
outside the jail should be ensured.

9. Consideration should be given to adding food items preferred by the Arab
detainees to the canteen.

nd detaing, .
ViSiting rights

In conclusion, it is our conviction that the overcrowded conditions and the
sanitary arrangements do not conform to internationally accepted norms, and
emphasis should be placed on improvement in these areas.®

MH., LS., PV.

This report was sent to the International Secretariat of DCI in Geneva on April 26,
1990, and was released to the press on the same day. Since the visit of our committee
and publication of our report, police authorities have made an effort to improve
conditions in the Russian Compound, particularly to relieve the overcrowding. As we
80 to press, the detention facilities, including those for juveniles, are being enlarged.
DCI will report on the new situation in the next Monitor,
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In the Territories:
THE CASE OF OLFAT N.

Project: Monitoring the situation of wounded children
Field Visit: Tulkarm Refugee Camp, November 12, 1989
Subject: Olfat N. (born on December 6, 1983)

Background o
O?fatgirs the sixth of ten children. Mr. N. says that he often works in Israel

as a laborer, earning NIS 25 per day. Now, with the curfews, strikes, etc., l;e
can hardly support his large family. The family lives in a very small, sparsely

furnished house.

i iption: How Olfat Was Injured . ’
Or e, . b e i e o i
Z\Y;ci,ef\rl;nilmhpij)::c)ln;i (:;‘et::mn;?llrm\issdaughter Olfat ran to his friend’s house
¢ ;511: hl\iIms;\%z\(r);?ieu};ojvn}zre he and his daughter had been standing'— n.ear
his fr;em.i’s house, in a small alley ab(.)uteig;iot::ie;lsaigxinatl I;I;ejgr;c;(;r;
:vdi:/t;rt\}clien;n Zi:)\vj;;eeatlo_ngﬁ:znr:\};r: r:ltfxizcet. Youths were throwing stones at
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it from behind, not from the direction where he and Olfat we

He mo.ved back into his friend’s house and they heard a si[:\ri ey
few rfunutes later, they discovered that Olfat had been \.wc:undegcle g
bleeding from the head. The father crawled over to her and th e
the Ramallah Government Hospital. ekt

Medical Report

In his description of her condition when she arrived at the hospital, neur
;uxc'jgeon Dr. Kidess noted that she was very pale and drowsy and t’hat r}(:—
ad a gunshot wound in the head. The child was prepared for surgery :ng

operated that same day. However, the bullet is sti
‘ A A et is still embedded i i
of the brain and further surgery is required. S

Olfat’s Current Condition

O%fat relates to others in a friendly manner, with eye contact. During th

with her father and mother, she sat quietly. She has two bi s'cars 0 gh . 'talk
forehead. Her parents describe how she tends to sit in agcorner :hif:i(?gh't'
a? thfey put it. She doesn’t do anything at present and avoids contact n'g’
girlfriends. She is described by her parents as extremely nervous and restl“c,elsf:1

Current Family Circumstances
:;f;:lhe ffaot;el; ea}xl'ns very little and has to support ten children, the financial
o at’s hospitalization, when she h ’ i
is of jgrea.t concern. Even the travel expensesa Stototl%: Il::xc'xlx(aﬁ)arhhzz cI)-Ip:;atlor;;
:—}Ilos‘pltal m.I(?r'usalem inll be _costly and difficult to cope with, not to mear\lst:n
e impossibility of their paying the enormous hospital bills (for blood
etc, and the operation itself) which will be presented to them ?Izle)treztrsé

also afraid that Olfat will be
paralyzed after th ion si .
actually stuck in the left brain. ® e operation since the bullet is

On N .
N ove'mber '13, 1989, Betzelem and DCI-Israel wrote to the Minister of Defense, urging him to have
is case investigated. In February 1990, an investigator came to Betzelem and conducted a serious inqui
‘. » . . . '
into the situation, speaking with Olfat’s father, Bassem Eid, and Philip Veerman. In March, he "lqmry
e : , he again saw
fi is time in Tulkarm. More than a year later we still await the results of this investigation

92

DCI - ISRAEL

Ethiopian Immigrants:
FROM ADDIS TO ASHDOD

Project: Absorption Surveillance
Field Visit: Safed Absorption Center (Hotels Pisga, David, Nof HaGalil), July

16, 1990

The visit began with a meeting between Lea Veerman, coordinator of the
Project for Ethiopian Jewish Children, and the housemother of the three
hotels (mentioned above) currently used as an absorption center for Ethiopian
immigrants. This meeting was followed by another with the director of this
absorption center and with the director of an Emunah kindergarten with a
large percentage of Ethiopian immigrant children.

Background
This report is the first in a series about Ethiopian childrenin Israeli absorption

facilities. The visit to the absorption center in Safed was prompted by reports
in the press (Jerusalem Post, Aug.9, 1990) about dismal conditions in the three
hotels housing Ethiopian immigrants. According to the article and to Ra-
hamim Elazar, chairman of Ethiopian organizations for family reunification,
the hotels are overcrowded, with little or no space for the immigrants to move
around inside their rooms, and no possibility of accomodating guests. Other
problems mentioned by the Jerusalem Post and Mr. Elazar concerned the bad
quality and insufficient amount of food in the hotels, and a lack of organized
activities for the immigrants in the afternoon and evening hours.

Findings

The three hotels are located on Har Canaan, a hill on the outskirts of Safed.
There is a bus line connecting Har Canaan with the center of the town. The
Pisga, David and Nof HaGalil hotels are situated next to each other and now

constitute one absorption center.
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Each of the three hotels has its own dining hall, TV room and reception
area. The offices of the personnel and the ulpan are on the premises. Day-care
facilities and schools for the children are in town.

The absorption center started operating in February, 1990. Most of the
present 301 residents immigrated during the months of March and April, 1990.
Of these 301 immigrants, 77 are children under the age of 12. The absorption
center is headed by Oron Golan, who has a staff of about 25 (two full-time
social workers, two translators, ten ulpan teachers, three receptionists, one
housemother, six counsellors and a few woman soldiers and volunteers to
assist in the ulpan).

The immigrants will stay and study for 11 months at the absorption center.
After this period they are supposed to move out, find their own apartments
and start working.

Problems

According to Oron Golan, the three hotels are not overcrowded since the
official capacity of the hotels is bigger than the present number of immigrants
staying there. The capacity of Hotel Pisga is 110 guests, and "only" 106
immigrants are presently living there. The capacity of Hotel David is 113
guests, with 104 immigrants staying there at the moment, and in Nof HaGalil
91 immigrants occupy the rooms, nine persons short of the maximum capacity.

After we saw the rooms we can conclude that although the hotels are
probably not occupied up to their maximum capacities, the residents indeed
have hardly any space in which to move around. The rooms that we saw
were literally filled with beds, leaving just a small passage between the beds
and the wall. In order to reach the furthest bed, residents often have to crawl
over other beds.

By speaking about maximum capacities, Mr. Golan draws a picture that
does not fit the current situation. The capacity of the hotel when it is used
as a hotel is completely different from the capacity of a building where
people have to make their homes. It is obvious that there is no space to
accomodate guests, a problem which is especially accute since a lot of these
new immigrants came in order to be united with their relatives, who for the
most part live at a great distance from Safed. The impossibility of having
their relatives come visit for a couple of days causes a lot of anguish among
the immigrants.
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According to Oron Golan, the immigrants receive three meals per day
besides snacks and drinks during the morning and afternoon. He claims that
the food is sufficient and relatively tasty.

Ethiopian Jews at Mevasseret absorption center. (Photo: Elda Roshan)

During our visit to the dining rooms, we got an idea of th.e quantity an.d
quality of the food (in our case, lunch) served in this absorption center. 'I:hrs
particular lunch consisted of three courses: soup, main course (potato or rlu:e,
meat, vegetables, salad), and dessert. The quantity per person was certainly
sufficient judging from the food that remained on the table untos-uchefi. The
food tasted like the standard food served in Israeli national institutions like the
army or other absorption centers. However, since the Ethiopian imn.ngrants
are used to eating food that is very different from standard Israeli meals,
there is a problem. They do not have the opportunity nor the mone)f to cook
the food that they are used to and are therefore forced to eat what is served
in the dining rooms, or to go hungry. .

Oron Golan notes that there has also been a problem with activities in and
around the absorption center. While most of the immigrants arrived during
March and April, they enrolled only in June in the ulpan. For the afternoons
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and evenings there are no organizéd activities. The immigrants are mgoy,
or less left to themselves. Mr. Golan claims that they started the ulpan 1ate
because they first had to undergo medical checkups. He says that things have
improved tremendously between the time that the article appeared in thz
Jerusalem Post and today. The ulpan is in full operation (10 classes) and all the
adults study from 8 a.m. until 1 p.m. Twice a week in the afternoon hours
soldiers come to help the ulpan students with their homework. Since the star;
of the ulpan, there was one field trip to Jerusalem, for parents and children
According to Mr. Golan, there will be summer camp activities for tl;e
children enrolled in nurseries and kindergartens (30 children in five different
ganim) and in primary schools (38 children in two schools). In fact, the children
from 3-6 years old have already started their day camp. They start at 7:30 in
the morning and finish at 12:30. For the children 6-12 years old, the summer
camp will begin only in the second half of August. The first part of the school
holidays will be spent at the ulpan, studying Hebrew. The smallest kids up
to three years old, will continue going to their nurseries from 7:30 a.m.’ till
3:30 p.m. Mr. Golan says that there will be an afternoon program for children
from 3-12 years old: the older kids will practice their Hebrew and participate
in all kinds of creative activities, whereas the smaller kids will play games.
According to Mr. Golan, the afternoon program will start "very soon.”

Recommendations

We would recommend that all organizations responsible for absorbing
Ethiopian Jewish immigrants in Safed should find a way to facilitate overnight
visits by the immigrants’ relatives. Since these immigrants came to Israel
specifically in order to be with their families, we think it is especially important
to find a way to accomodate their guests in Safed.

We would also recommend that attention be paid to the children’s needs
regarding rest and leisure. Since most of the rooms of the absorption center
are overcrowded, there is hardly any space or opportunity for the children to
rest or to play.

Furthermore, we would stress the importance of continuing creative and
recreational afternoon activities during the school year. ®

L.V.
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Ethiopian Immigrants:
FROM ADDIS TO ASHDOD

Project: Absorption Surveillance
Second Field Visit: Safed Absorption Center, December 27, 1990

Our second visit began with a meeting between the coordinator of the Project
for Ethiopian Jewish Children and the director of the three hotels used as
absorption centers. Later the housemother joined this meeting.

Findings

The complex has a new director, Asher Lichtraum.The three hotels currently
house 280 immigrants: 91 children under the age of twelve and 189 adults.
Occupancy has decreased by 21 in comparison with last July. Most of the
people presently residing in the center arrived in April and May, 1990. In
the following months, 35 additional imﬁﬁgrants arrived; and between April,
1990, and December, 1990, a total of twelve families left the premises.

Problems
Although the three hotels are a little less crowded than in July, 1990, there is

still very little space, and hardly any room for the children to play. In winter
when it is too cold to play outside, this tends to be a much greater problem.
The children are confined to the rooms (where most of the space is taken up
by beds and cupboards) and the narrow corridors of the hotel.

There are still no guest facilities, causing the immigrants a lot of grief. To
be in the same country but not able to be together with long-lost relatives is
difficult for many immigrants to accept. Some of them leave the absorption
center for weekends and travel to visit relatives. However, since the immi-
grants in the Safed hotels do not receive the same stipends that people in
other (regular) absorption centers receive, these journeys are a heavy burden
on the monthly budget.
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As l;a:u' as the financial allowances are concerned, the residents of the h
i;f.: a little pf?cket money. The rationale behind this is that they are bﬂfels
.a bcn care of just like "hotel guests" with full board. The money that th -,
i : i
s da;ely enough‘to travel daily by bus from the hotel to downtown (g;gm
alr:f ack. According to Mr. Lichtraum, the immigrants have to make a f-ed
;. orts(’to walk to town and back) if they want to buy a ticket to a pla::na]or
rom Safed. The immigrants said that they would prefer to get a bit o
n;or.u:y and i meals. They would like to be able to buy food of tl'u:irmme
chmlcc. Mr. Lichtraum said that he was very much aware of these wi ‘:\Wn
ut that there was not much that could be done since a hotel room is .
apartment with a kitchen. e
Mr. Li . .
i :h;l;htra.ur:;\ salcfi that the absorption center organizes activities for adults
ren in the afternoon and in the earl i
. y evening. The program incl
art classes, sport trips, lectures, and i S
; : ’ , . a variety of informative sessions wh
immigrants learn about Israeli society. Speci i osiin
. Special sessions are available f;
who need help with their Hebr: i iy
ew and children who need i i
L A extra attention with
, etc. onth a group of Jerusalemit
\ es come
organize and celebrate Sabbath activities in the hotels o et
. tl:'iill;.‘(:y'Llcdhtraum and the housemother stressed that they had a lot of trouble
z adequate medical care for the immigran
. . ts. Eye problems and
logical disturbances are said te o The R b
to be quite common. Th
r . | i : . . I'he eye problems range
t:::"lhbh;ldncss to infections and ordinary poor eyesight. Mr. Lpi'chtraum statgei
e does not want to complain about the i .
. quality of the medical treat
people receive for their eye oy
. problems; rather, the troubl
pec . ‘ 7 A es are caused b
andeg)eniz@lg zumaucra tic procedures in the Kupat Cholim (health clinic};
wish Agency. People with poor eyesigh
. have trouble 1 i
Hebrew since they cannot se is wri s the s
e what is written; thus th 2
oo . ; ey need glasses urgently.
; ys takes quite a while to se ' i
— —— : e an opthalmologist: first
pat Cholim doctor, who refers th iali
ool i i tor; s them to a specialist in the
ally obtained a prescription f i
additional weeks or even mo i iy pciroe
nths until they are actuall
because the Jewish A i 4 i e s
gency (according to Lichtraum and th ;
. : e house oT) |
SIOXS ;\n processing and allocating money for these purchases moten s
A l(?;'nlt.lchtraum states that he needs extra staff to deal with the blind
grants and 21 persons who are bedridden. Although most of these
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ople are cared for by their families, it would be extremely helpful to have
extra professional who could lift their burden a bit.

A further problem is that several people in the absorption center suffer
from zar, a psychological illness characterized by hysterical outbursts. People
who suffer from it are sent to mental health clinics and released without any

P&
an

change in their condition.
Lichtraum states that a few adults are oo indisposed (as a result of physical

and mental disorders) to take proper care of their children. Some families
with an ill parent have left the absorption center in order to be cared for by
their extended families. (According to the housemother, this was the reason
for the departure of most of the twelve families who left since April, 1990).

Recommendations
We would recommend once more that all organizations responsible for the

absorption of Ethiopian Jewish immigrants in Safed make it possible for these
new residents to invite relatives to come and stay over.
We would recommend again that attention be paid to children’s needs

during rest and leisure time. The rooms of the three hotels are very crowded,

particularly in the winter.
We would also like to recommend finding a way to eliminate the

in dealings with Kupat Cholim and the Jewish Agency concerning opthalmic
care. The whole procedure would be less time-consuming if there were an
opthalmologist ready to see the patients directly, without their going through
Kupat Cholim.

Furthermore, we would particularly ask that professionals in the field turn
their immediate attention to the zar phenomenon. It is important that people
working to absorb Ethiopian immigrants know how to diagnose this illness,
and that they have an address where they can refer these persons.®

"red tape"

LV.
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Ethiopian Immigrants:
FROM ADDIS TO ASHDOD

Project: Family Reunification

Field Visits: To members of Wubedil’s family in Israel, January 21 ang 2
1990 '

Subject: The Case of Wubedil T.

Background

DClI-Israel learned of the case of Wubedil T. from Haim Peri, director of
Yemin Orde Children and Youth Village near Haifa. DCI-Israel coordinator
PhilipVeerman and Molly Savitz, DCI assistant, traveled to Ashdod to visit
Wubedil’s father, Mr. T., on January 21, 1990. The following day they visited
Yemin Orde to meet Wubedil’s older brother, Itay T., a bright, assertive and

honest young adult. The discussions centered on Wubedil, still in Ethiopia
and her desire to join her family in Israel. '

Findings

Mr. T. stated that he was born in 1928, month and day unknown. He, his wife
and two sons have been in Israel since 1985. He lived at the Arad Absorption
Center for approximately five years and now resides in Ashdod. He and his
present wife Caseh have had two children in Israel.

When the family emigrated from Ethiopia, they left their daughter Wubedil,
then seven years old and too young to make the journey, with her grandmother
in the village of Simin, near Gondar. Three years ago, the grandmother died,
and Wubedil was taken to Addis Ababa. She has no family in Ethiopia at this
time.

Mr. T. does not know the person with whom his daughter, now twelve
years old, is living. He does have an address and telephone contact for her.
He last spoke with Wubedil a year ago. Occasionally he hears reports of her
from new immigrants who stopped in Addis Ababa to check on her before
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coming to Israel. Physically she is well, but emotionally and psychologically
ghe is extremely disturbed. She does not understand why her entire family is
in Israel while she remains alone. She wonders why they do not help her and
pring her to be with them. For a long time she believed her father was dead.

Mr. T. has spent a good part of three years trying to bring Wubedil to
pe with him. He has been many times to every office he knows in Tel Aviv,
urging the authorities to assist him. He has been unsuccessful each time. His
emotional distress over the situation is great. He feels that he has failed his
daughter and that efforts on her behalf have been futile. He thinks of her
constantly and hopes that with some assistance they can soon be reunited.

According to Itay, aged 17, he and his 15-year-old brother Menachem have
peen students at Yemin Orde two years and one year, respectively. It is their
third school in Israel.

The brothers have been in Israel for five years. They arrived from the
village of Simin without their parents, who immigrated one month later. The
father resides in Ashdod, and their mo ther is in Ashkelon.

In a letter of July, 1989, Wubedil wrote that she very badly wants to come to
Israel and be with her family. When she thought that her father must be dead
because so much time had passed, she was "broken.” She cannot understand
why she must stay without her parents and brothers.

Itay’s father has been unable to find work here in Israel. He and the mother
have both been trying, however, through government and agency channels,
to bring Wubedil here. According to Itay, his father becomes sick whenever
new immigrants come from Ethiopia and he is still without his daughter.
Though Itay enjoys playing basketball and studying, he thinks of his sister
often and worries about his father. He has a strong hope that they will be
reunited shortly.®

PV, M.S.

DCI-Israel is pleased to report that Wubedil T. finally joined her family in Israel in
December, 1990. On May 17-18, 1991, almost all the Jews remaining in Ethiopia
were brought to Israel.
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